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United States Court of Appeals for the 
District of Columbia 


No. 6260. 

Magnolia Petroleum Company and Sabine Broadcasting 

Co., Inc., Appellants, 

i 

I 

vs. 

Federal Communications Commission!. 

i 

i 

i 

1 In the United States Court of Appeals for the Dis¬ 
trict of Columbia. 

No. 6260. | 

Magnolia Petroleum Company and Sabine Broadcasting 

Co., Inc., Appellants, 

i 

v 

Federal Radio Commission. 

Notice of Appeal . j 

Now come Magnolia Petroleum Company and Sabine 
Broadcasting Co., Inc., appellants in the above-entitled 
proceeding, and say that they are aggrieved b f the deci¬ 
sions of the Federal Radio Commission rendered therein 
against them on May 31, 1934, effective June 15, 1934, in 
Docket- Nos. 2149, 2207 and 2253, and give notice of their 
appeal therefrom under the provisions of Sectiop 16 of the 
Radio Act of 1927 as amended July 1, 1930 (Section 96, 
Title 47, U. S. C. A.) and/or Section 402(a) of the Com¬ 
munications Act of 1934, to the United States Court of Ap¬ 
peals for the District of Columbia, assigning in support 
thereof the following: 

1. The decisions of the Commission are not supported 
by any substantial evidence. 

1—6260a 
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2. The Commission’s decisions are contrary to public 
interest, convenience and/or necessity. 

3. The decisions of the Commission are arbitrary and 
capricious. 

4. The undisputed evidence showed that public interest, 
convenience and/or necessity would be best served by deny¬ 
ing the applications of Frank P. Jackson for renewal of 
license, of Frank P. Jackson and Port Arthur College for 
removal of Station KWWG to Port Arthur and of Port 
Arthur College for construction permit at Port Arthur. 

5. The findings of fact contained in the Examiner’s re¬ 
port, No. 552, filed in these cases show that public interest, 
convenience and/or necessity would be served by denying 
these several applications and no adequate reasons were 

disclosed by the exceptions to such report to justify 
2 the Commission in reversing the Examiner’s con¬ 
clusions. 

6. The Commission erred in holding that Port Arthur 
College is legally, technically and financially qualified to 
hold a permit and license such as applied for in this pro¬ 
ceeding. 

7. The Commission erred in holding that there is a need 
for the establishment of a broadcast station at Port Arthur, 
Texas, as proposed in this proceeding. 

8. The Commission erred in holding that the operation of 
Station KWWG at Port Arthur during daytime hours 
would not cause objectionable interference in the reception 
of any other station. 

9. The Commission erred in holding that public interest, 
convenience and/or necessity would be served by granting 
the applications for renewal of license, assignment thereof 
and construction permit involved in these proceedings. 

10. The Commission erred in holding that the area 
wherein Port Arthur College proposes to establish its day¬ 
time service requires additional broadcasting facilities, 
whereas the evidence shows that said area now is ade¬ 
quately served by the facilities of Station KFDM, Beau¬ 
mont, and by other stations. 

11. The Commission erred in disregarding the Davis 
amendment of the Radio Act of 1927, U. S. C. A., Title 47, 
Section 89, and Section 6 of its own rules and regulations 
promulgated in pursuance of that law, re-enacted in all 
pertinent respects since the decisions were rendered in the 
Communications Act of 1934, approved June 19, 1934, Pub- 






3 


i 
i 

i 

i 

FEDERAL COMMUNICATIONS COMMISSION.j 

lie 416, 73rd Congress, 2d Session, wherein it! was pro¬ 
vided that no increase of facilities of any Stafe already 
over-quota would be granted inasmuch as the qijota sheets 
of the Federal Radio Commission disclosed that the State 
of Texas is 40% over-quota, as expressly fouXd in Ex¬ 
aminer’s Report No. 552. 

12. The Commission erred in failing to take into 

3 consideration the valuable equities which exist in 
the already established radio station of yjour appel¬ 
lants at Beaumont, Texas, created through the expenditure 
of large sums of money and maintained continuously for 
over eight years in the interest of the broadcasting public 
of Beaumont, Port Arthur, Orange and Lake Charles and 
contiguous towns and territory. 

13. The Commission erred in failing to take into con¬ 
sideration that the service area of the proposed! radio sta¬ 
tion at Port Arthur, Texas, which is situated approximately 
15 miles south, would necessarily duplicate that of radio 
Station KFDM in its entirety and reach no ne\X listeners,, 
since Port Arthur is situated substantially on the Gulf of 
Mexico and would have no appreciable listening public to 
its south but necessarily would reach to the nofthward in 
territory already adequately served by Station: KFDM. 

14. The Commission erred in holding that yjour appel¬ 
lants, the interveners in this matter, have not sjiown suffi¬ 
cient reasons or grounds to warrant keeping thp Port Ar¬ 
thur area open for the business of its station to the exclu¬ 
sion of a broadcasting service in Port Arthur. 

15. The Commission erred in failing to find that there 
are no compelling reasons warranting the granting of ap¬ 
plication of Port Arthur College for the construction of 
facilities in competition with Station KFDM ht a point 
which is only approximately 15 miles distant therefrom. 

16. The Commission erred in failing to fine! that the 
Third Zone and the State of Texas both now Rnjoy more 
than their share of broadcasting facilities undeij the Davis 
Amendment and the Commission’s orders and 
promulgated in furtherance thereof. 

17. The Commission erred in failing to take ihto consid¬ 
eration that the loss of business arising in P<j>rt Arthur 

to your appellants’ Station KFDM whicji is shown 

4 by the Record to represent approximately 20% of its 
business contracts, would seriously reduce the op¬ 
erating revenues of Station KFDM, which has shown losses 

i 


Regulations 
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over the past several years, and tend to materially impair 
the efficiency of service which that station is called upon 
to render to its broadcasting community; without at the 
same time assuring adequate revenue to the proposed Port 
Arthur College station to permit of its efficient operation. 

Wherefore, appellants pray that this Honorable Court 
set aside and reverse the aforesaid decisions of the Federal 
Radio Commission hereinabove complained of and enter 
judgment requiring the Federal Radio Commission to grant 
appellants’ application together with such other order in 
the premises as to the court seems just. 

MAGNOLIA PETROLEUM COMPANY, 
SABINE BROADCASTING CO., INC., 

By GEO. E. ELLIOTT, 

SJioreJiam Bldg., Washington, D. C., 

Attorney. 

District of Columbia, ss: 

Geo. E. Elliott, being first duly sworn, deposes and says 
that he is attorney for Magnolia Petroleum Company and 
Sabine Broadcasting Co., Inc., appellants herein, and that 
foregoing is a true copy of Notice of Appeal and reasons 
therefor to be filed forthwith in the United States Court of 
Appeals for the District of Columbia. 

GEO. E. ELLIOTT. 

Subscribed and sworn to before me this 28th day of June, 
1934. 

[Seal of Elva Richardy, Notary Public, District of 

Columbia.] 

ELVA RICHARDY, 

Notary Public. 

5 The Federal Radio Commission will please take 

notice that the foregoing Notice of Appeal and 
reasons therefor will be filed forthwith in the United States 
Court of Appeals for the District of Columbia. 

MAGNOLIA PETROLEUM COMPANY, 
SABINE BROADCASTING CO., INC., 

By GEO. E. ELLIOTT, 

Attorney. 


July 3, 1934. 




FEDERAL COMMUNICATIONS COMMISSION.! 0 

Receipt of copy of the foregoing Notice of Appeal and 
reasons therefor is acknowledged this 3rd day of July, 1934. 

FEDERAL RADIO COMMISSION, 
By HERBERT L. PETTEY, 

Secretary. 

Receipt of copy of the foregoing Notice of appeal and 
reasons therefor is acknowledged this 3rd day of July, 
1934. 

FRANK D. SCOTT, 

Per J. L. KENNEDY, 

Attorney for Port Arthur College and 

Frank P. Jackson. 

6-9 [Endorsed:] United States Court of Appeals for 
the District of Columbia. Filed Jul. 3, 1934. Henry 
W. Hodges, Clerk. j 

10-13 In the United States Court of Appeals f^r the 

District of Columbia. 

No. 6260. 

i 

Magnolia Petroleum Company and Sabine Broadcasting 

Co., Inc., Appellants, 


Federal Radio Commission. 


Statement in Writing of the Facts and Grounds for the 
Decision of the Federal Radio Commission as Fomid 
and Given by It, Order of the Federal Radio Commission 
and Record in the Matter of the Applications Of KRGV, 
Inc., for Modification of License; Frank P. Jackson for 
Consent to Voluntary Assignment of License to Port 
Arthur College; Frank P. Jackson for Renewal of Li¬ 
cense, and Port Arthur College for Construction Permit. 

Now comes the Federal Communications Commission, 
formerly Federal Radio Commission, pursuant to Section 
402 (c) of the Communications Act of 1934 (approved June 
19, 1934), and files this its Statement in Writing of the 
Facts and Grounds for the Decision as found hnd given 
by it, its Order and the Record before it on the hearing 
held February 12 to 14, inclusive, 1934, on the applications 




6 


MAGNOLIA PETROLEUM CO. ET AL. VS. 


of KRGV, Inc., for modification of license, Frank P. Jack- 
son for consent to voluntary assignment of license to Port 
Arthur College, Frank P. Jackson for renewal of license, 
and Port Arthur College for construction permit. 

FEDERAL COMMUNICATIONS COMMISSION, 
(formerly Federal Radio Commission), 
By HERBERT L. PETTEY, 

Secretary . 

14 [Stamp:] Federal Radio Commission, Jul. 29, 1933. 

File No. —. Call Letters KWWG. 

United States of America: 

Federal Radio Commission. 

Application for Renewal of Radio Broadcast Station 

License. 

(Submit in duplicate to-. Swear to one copy.) 

To the Federal Radio Commission: 

1. Name of applicant*: Frank P. Jackson. 

2. Post office address: State, Texas; City, Brownsville; 
Street and number, 11th and Levee Streets. 

3. What is applicant’s principal business? Operation of 
Broadcast Station. 

4. Is applicant a citizen of the United States? Yes. If 
so, state whether by birth or naturalization: Birth. 

5. Is the applicant a representative of an alien or foreign 
government? No. 

6. State whether applicant is a corporation, partnership, 
or association: Privately owned. 

7. If applicant is a corporation—(a) Under laws of 

what State is it organized?-. (A certified copy of the 

articles of incorporation shall be attached if not heretofore 
filed with the Commission.) ( b ) May more than one-fifth 
of capital stock be voted directly or indirectly by aliens 
or their representatives or by a foreign government or 

representative thereof?-. (c) Is any director or officer 

an alien?-. If so, state his name and position: -. 

(d) Is applicant a subsidiary corporation? -. If so, 



* Name must be identical with that used in existing license. 



FEDERAL COMMUNICATIONS COMMISSION, j 7 

give name and address of controlling or parent corpora¬ 
tion: -. ( e ) Give names and addresses and citizenship 

of all stockholders owning and/or voting 10 ppr cent or 
more of applicant’s stock and percentage of stobk held by 
each: -. 

15 8. If application is made in behalf of an asso¬ 
ciation, state—(a) Purpose of the association:-. 

(A certified copy of the articles of association, t>r by-laws, 
shall be attached if not heretofore filed with thb Commis¬ 
sion.) (b) The number of members: -. (c) Whether 

any members are aliens: -. ( d ) If so, statb his name 

and position: -. 

9. (a) Is applicant directly or indirectly, through stock 

ownership, contract, or otherwise, interested in the owner¬ 
ship or control of any other radio broadcasting stations? 
No. ( b ) If so, state call letters and location of such sta¬ 
tions :-. ( c) Has the applicant in the past been directly 

or indirectly interested in the ownership or control of any 
radio broadcasting stations? Yes. ( d ) If so, stgte call let¬ 
ters and location of such stations: W-A-C-O, Wgco, Texas. 

10. (a) State applicant’s relation to station (Whether ap¬ 
plicant is owner or lessee, and, if neither owner nor lessee, 
state nature of applicant’s interest in use and I control of 
station). Owner. (If not owner, a copy of jagreement 
showing applicant’s interest in station must be Attached if 
not heretofore filed with the Commission.) (b) If applicant 

is not owner of station, who is?-. (c) Doe? applicant 

have absolute control of station, both as to physical oper¬ 
ation and programs broadcast? Yes. (If not, gttach copy 
of any contract which may in any way affect Applicant’s 
right to do so.) 

11. List assets and liabilities and state fully the facts 
showing applicant’s financial responsibility with respect to 
the operation of station. Sole Owner of all Physical Prop¬ 
erties which are clear of all indebtedness, Valuable Com¬ 
mercial Contracts. 

12. Has the applicant, since February 23, J927, been 
finally adjudged guilty by any Federal Court of 'unlawfully 
monopolizing, or attempting unlawfully to monopolize, 
radio communication through control of manufacture or 
sale of radio apparatus, exclusive traffic arrangements, or 
any other means, or of unfair methods of competition? No. 

13. File number and date of license sought to be renewed. 
3-R-B-393-March 10, 1933. 


i 
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16 14. The existing license authorizes the use of— 
(a) Frequency: 1260 kilocycles. ( b) Power: (1) 

Night, 500 watts; (2) Day, 500 watts, (c) Hours of oper¬ 
ation : Shares time equally with K-R-G-V. ( d) Call letters: 
KWWG. 

15. Under existing license, state— (a) Average per cent 
of time per month, devoted to— Commercial programs: 

(1) Entertainment, 22.00%; (2) Educational, -; (3) 

Religious, .63%; (4) Agricultural, -; (5) Fraternal, 

-; (6) -, -. Sustaining programs: (1) Enter¬ 
tainment, 55.32%; (2) Educational, 6.31%; (3) Religious, 
4.73%; (4) Agricultural, 3.69%; (5) Fraternal, .63%; (6) 

-, 3.69%. ( b ) Average number of hours sold per month 

before 6 p. m.: 39; after 6 p. m.: 3. (c) Average number 
of hours used per month in interest of applicant: None. 
(d) Average number of hours per month station has oper¬ 
ated during present license period: 220; (1) Before 6 p. m., 
165; (2) After 6 p. m., 55. ( e ) Does applicant sell time? 
Yes. (/) If applicant does not sell time, how is station 

supported?-. (g) Average number of hours per month 

of sponsored program is 19, of which direct advertising 
programs is 15 hours. ( h ) Are merchandise prices quoted 
in interest of applicant? No; or others? Yes. ( i ) Average 
amount of money per month spent for— (1) Talent, $150.00. 

(2) Other purposes, $600.00. (j) Average gross income 

per month from station operation, $450.00. 

17 16. Description of transmitting apparatus vrhich 
is now licensed and for which a renewal of license is 

requested, (a) Make: Composite; Type No. 1; Serial No. 
1. (b) Oscillator: Type of circuit, Untuned; Number and 
type of tubes: 1-UX 210; Actual plate current per tube: 
20 MA; Plate voltage: 350. (c) Last radio stage: Num¬ 
ber and type of tubes: 1-228-A; Actual night operation— 
Plate current per tube, 540 MA; Plate voltage, 2800. If 
greater day power than night power is authorized, specify 
the following: Actual day operation—Plate current per 

tube: -—; Plate voltage: -; Describe fully, the method 

and procedure of reducing power at sunset: -. ( d) 

Modulator or last audio stage: Number and type of tubes, 
1-112-D. Actual plate current per tube, 50 MA; Plate volt¬ 
age, 1400. ( e ) What maximum percentage of modulation 

is maintained during regular operation? 100%. (/) What 
modulation measuring device is used to determine that 
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I 

this percentage of modulation is maintained t General 
Kadio Type 457 Mod. Meter. ( g ) Specify manufacturer’s 
name, type number, and full scale reading of thd following 
meters: (1) In last radio stage: Plate voltmeter, Jewel 
Type 56-0-3000, Serial No. 8182; Plate ammete|r, Weston 
Type 301-0-1.5A, Serial No. 922686; (2) Antennd ammeter, 
Weston Type 526-0-15A, Serial No. 61049. ( h j) Antenna 

current for authorized operation: Night 4 ampjeres; Day 
4 amperes, (i) Maximum operating carrier poyer output 
of transmitter for satisfactory operation is 1000 watts. 
( j ) Maximum rated carrier power of transmitter as de¬ 
termined by orders of the Commission is 500 watts. ( k) 
What type of frequency measuring apparatus !is used to 
check the operating frequency? Western Electric #1-A 
Frequency Monitor Unit #198. ( l ) Within how 

18 many cycles of the assigned frequency does this 
apparatus determine the operating frequency? 1. 

( m ) Are all operating values specified abovej regularly 
maintained? Yes. If not, give full details:-f. 

17. (a) In what respect, if any, does the apparatus, an¬ 
tenna, or operation differ from that described in the last 
application for license or renewal of license? None, (b) 
If any changes whatsoever have been made in the funda¬ 
mental audio or radio circuit of the transmitted affecting 
the schematic diagram heretofore filed with thb Commis¬ 
sion, the applicant represents that there is attached an ac¬ 
curate corrected diagram. 

18. (a) Type of antenna: Inverted-L—; (b) Height of 

vertical lead: 60 feet; ( c ) Length of flat top (ijf any): 75 
feet; (d) If not fully described above, give cdmplete de¬ 
tails: -; (e) Counterpoise (if used) type and dimen¬ 

sions: 8-#3.4 Copper Wires 2 Ft. Spacing; (j\) Antenna 
ground (if used) how obtained? 

19. Location of transmitter: State: Texas!; County: 
Cameron; City or town: Brownsville; Street arid number: 
11th and Levee Street; N. Latitude: Degrees: fc, minutes 
53, seconds 54; W. Longitude: Degrees 97, niinutes 29, 
seconds 59. 

20. Location of main studio: State: Texa$; County: 
Cameron; City or town: Brownsville; Street arid number: 

11th and Levee Street; Other studios- i 

19 21. (a) Give maximum height (in feet) of towers 
or antenna above ground level: 150. (b) i^re towers 

painted and marked with signal lights to couform with 
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specifications of Department of Commerce (see Aeronau¬ 
tics Bulletin No. 9) ? Yes. 

22. Specify actual periods station has been operated 
since effective date of existing license: 


A. M. P. M. Total daily 

hours. 

Sunday . 11:00 to 12:30 5:00 to 7:00 Sy 2 

Monday . 9:30 to 12:30 3:30 to 6:30 6 

Tuesday . 9 :30 to 12:30 3:30 to 9:30 9 

Wednesday . 9:30 to 12:30 3:30 to 6:30 6 

Thursday . 9:30 to 12:30 3:30 to 9:30 9 

Friday . 9 :30 to 12:30 3:30 to 6:30 6 

Saturday . 9:30 to 12:30 3:30 to 9:30 9 


23. If station shares time, give following data: (a) Shares 

with what stations? K-R-G-V. ( b ) Does applicant repre¬ 
sent that the time-sharing agreement (intriplicate) at¬ 
tached complies with the orders of the Commission? (Yes 
or no) Yes. If not, give explanation:-. 

24. Does station obtain programs from what is known as 

a “chain’’? No. (a) Name of chain or chains:-. ( b) 

What is total hours per month of chain programs (i. e., 
programs, both paid or sustaining, which are duplicated 
by any other station) ?-. 

25. (a) Attach program for week last preceding date of 
this application. 

20 Radio Station KWWG. 


11:00-U :15 
11:15-11:30 
11:30-ll :45 
11:45-12:00 
12:00-12:30 
12.30 


5:00-5:00 
5:15-5:30 
5:30-6:00 
6:00-6:30 
6:30-6:45 
6:45-7:00 
7:00 


Schedule—Sunday July 16, 1933. 

Morning Schedule. 

Cathedrals in Sound. 

Bel Couto Quartet. 

Trinity Choir—With Mark Andrews. 
Wayne King. 

Sunday Dinner Concert. 

Sign Off. 

Afternoon Schedule. 

Musical Vespers. 

Judge Rutherford. 

Organ Concert. 

Sunday Evening Concert. 

Guy Lombardo. 

Sunset Melodies. 

Sign Off. 
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21 Radio Station KWG. 

i 

i 

Schedule—Monday July 17, 1933.! 

i 

Morning Schedule. 

9:30-10:15 Modern Melody. ! 

10:15-10:30 Columbia Symphony. j 

10:30-10:45 Royal Hawaiians. 

10:45-11:00 Three Keys. j 

11:00-11:15 Anson Weeks. 

11:15-11:30 World Book Man—Weather. 

11:30-12:00 Organ Concert. 

12:00-12:30 Luncheon Dance. 

12:30 Sign Off. j 

I 

Afternoon Schedule. 

i 

| 

3:30-3:45 Restful Hour. 

3:45-4:00 News Flashes—Weather. 

4:00-4:15 Popular Rhythm. 

4:15-4:45 Old Timers Club. | 

4:45-5:00 Dorfmans Birthday & Anniversary Party. 
5:00-5:30 Dansante. ! 

5:30-6:00 Music Lovers’Hour. | 

6:00-6:30 Supper Dance. 

6:30 Sign Off. 

22 Radio Station KWWGL 

i 

Schedule—Tuesday July 18, 193$. 
Morning Schedule. 

i 

9:30-10:15 Dance Tunes. 

10:15-10:30 Musical Crackers. 

10:30-10:45 Ruth Etting. 

10:45-ll :00 Antobals Cubans. 

11:00-ll :45 Anson Weeks. 

11:15-11:30 World Book Man—Weather. 

11:30-12:00 Organ. 

12:00-12:30 Luncheon Dance. 

12:30 Sign Off. 
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Afternoon Schedule. 

3:30-3:45 Restful Hour. 

3:45-4:00 News Flashes—Weather. 

4:00-4:15 Last Minute Releases. 

4:15-4:45 Old Timers Club. 

4:45-5:00 Dorfmans Birthday & Anniversary Party. 
5:00-5:30 Dansante. 

5:30-6:00 Music Lovers’ Hour. 

6:00-6:15 Supper Dance. 

6:15-6:30 Ross Oil Co. 

6:30 Sign Off. 

23 Radio Station KWWG. 

Schedule—Wednesday July 19, 1933. 

Morning Schedule. 

9:30-10:15 Modern Rhythm. 

10:15-10:45 Symphonic Echoes. 

10:45-ll :00 Studio Ramble. 

11:00-11:15 Anson Weeks. 

11:15-11:30 World Book Man—Weather. 

11:30-11:45 Joint Recital. 

11:45-12:00 Musical Nonsense. 

12:00-12:30 Luncheon Dance. 

12:30 Sign Off. 

Afternoon Schedule. 

3:30-3:45 Restful Hour. 

3:45-4:00 News Flashes—Weather. 

4:00-4:15 Modern Syncopation. 

4:15-4:45 Old Timers Club. 

4:45-5 :00 Dorfmans Birthday & Anniversary Party. 
5:00-5:30 Dansante. 

5:30-5:45 Dajos Bela. 

5:45-6:00 Organ Recital. 

6:00-6:30 Supper Dance. 

6:30 Sign Off. 
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24 Radio Station KWG. 

Schedule—Thursday July 20, 1933. j 

Morning Schedule. 

9:30-10:15 Popular Dance Program. 

10:15-10:30 Champion Sparkers. 

10:30-10:45 Mills Brothers, 

10:45-ll :00 Masters and Their Strings. j 

11:00-11:15 Anson Weeks. 

11:15-11:30 World Book Man—Weather. 

11:30-12:00 Organ Recital. 

12:00-12:30 Luncheon Dance Program. 

12:30 Sign Off. 

i 

Afternoon Schedule. 

3:30-3:45 Restful Hour. 

3:45-4:00 News Flashes—Weather. 

4:00-4:15 Modern Melody. 

4:15-4:45 Old Timers Club. ! 

4:45-5:00 Dorfmans Birthday & Anniversary Party. 
5:00-5:30 Dansante. 

5:30-6:00 Melody Masters. 

6:00-6:15 Supper Dance. 

6:15-6:30 Ross Oil Co. 

6:30 Sign Off. 

25 Radio Station KWWG. 

Schedule—Friday July 21, 1933. j 

i 

Morning Schedule. 

9:30-10:15 Vic Young & Cab Callaway. | 

10:15-10:30 The Boswells. 

10:30-10:45 Popular Concert Selections. 

10:45-11:00 Arthur Tracy. 

11:00-11:15 Anson Weeks. 

11:15-11:30 World Book Man—Weather. 

11:30-ll :45 Fritz Kreesler. 

11:45-12:00 Eddie Dunsteader—Organ. 

12:00-12:30 Luncheon Dance. 

12:30 Sign Off. 
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Afternoon Schedule. 

3:30-3:45 Restful Hour. 

3:45-4:00 News Flashes—Weather. 

4:00-4:15 Modern Melody. 

4:15-4:45 Old Timers Club. 

4:45-5:00 Dorfmans Birthday & Anniversary Party. 

5 .-00-5:30 Dansante. 

5:30-6:00 Music Lovers’Hour. 

6:00-6:30 Supper Dance. 

6:30 Sign Off. 

26 Radio Station KWWG. 

Schedule—Saturday July 22, 1933. 

Morning Schedule. 

9:30-10:15 Modern Music Masters. 

10:15-10:30 Frank and James McCravy. 

10:30-10:45 Boston Symphony. 

10:45-ll :00 Studio Nonsense. 

11:00-11:15 Anson Weeks. 

11:15-11:30 World Book—Weather. 

11:30-12:00 Organ and Voices. 

12:00-12:30 Luncheon Dance. 

12:30 Sign Off. 

Afternoon Schedule. 

3:30-3:45 Restful Hour. 

3:45-4:00 News Flashes Weather. 

4:00-4:15 The New Melodies. 

4:15-4:45 Old Timers Club. 

4:45-5:00 Dorfmans Birthday and Anniversary Party. 

5:00-5:30 Dansante. 

5:30-6:00 Music from the Masters Music Room. 

6:00-6:30 Supper Dance Program. 

6:30 Sign Off. 

(b) Are phonographic records used? Yes. If so, how many 
hours per month? 100. (c) Are other mechanical repro¬ 

ductions used? Yes. If so, how many hours per month? 65. 
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26. Is continuous watch maintained on ship-calling chan¬ 
nel during operative hours? No. 

27. Applicant’s last application for station license is to 
be considered as part of this application and thq truth of 
the statements therein contained is hereby reaffirmed, ex¬ 
cept insofar as the contrary expressly! appears 

27 herein, and in the following particulars: 

28. Applicant waives any claim to the uge of any 
particular frequency or of the ether as against tHe regula¬ 
tory power of the United States because of the previous use 
of the same, whether by license or otherwise, and Requests a 
renewal of applicant’s existing license in accordance with 
this application. 

Dated this 25th day of July, 1933. 

FRANK P. JACKSON, 


Applicant. 


State of Texas, 

County of Cameron, ss: 


Frank P. Jackson, being first duly sworn, upo^i his oath 
(affirmed according to law) deposes and says that he is the 
/If applicant is not an individual, state relation o£ affiant to 
applicant) person above-named applicant, and thajt the facts 
stated in the foregoing application and all exhibit^ attached 
thereto are true of his own knowledge, except ^s to such 
statements as are therein stated to be on information and 
belief, and as to such statements he believes them to be 
true. 


(Affiant) FRANK P. JACKSON. 


Subscribed and sworn to before me this 25th d^y of July, 
1933. 

SARAH B. SUTHERLAND, 

Notar^ Public. 

My commission expires May 31, 1935. 


28 Minutes of the Federal Radio Commission. 
Minute # 697. August 25,1933. 10:30 a.; m. 

Present: Commissioners Sykes, Chairman, Lajfount and 
Hanley. 
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Applications Designated for Hearing. 

The Commission designated for hearing the following ap¬ 
plication for renewal of broadcast station license: 

File. No. Applicant and location. Call letters. 

3-R-B-393 Frank P. Jackson, Brownsville, KWWG- 

Texas. 

HERBERT L. PETTEY, 

Secretary. 

29 Federal Radio Commission, Washington, D. C. 

File No. 3-R-B-393. 

Docket No. 2149. 

Notice. 

In re application of Frank P. Jackson (KWWG). Dated 
July 25, 1933. For: Renewal of License. Class of Serv¬ 
ice: Broadcasting. Class of Station: -. Location: 

Brownsville, Texas. 

Operating Assignment Specified: 

Frequency: 1260 kc. 

Power: 500 watts. 

Houts of operation: Shares with KRGV. 

To-: 

You are hereby notified that the Commission has ex¬ 
amined the above described application and has designated 
the matter for hearing for the following reasons: 

(1) Because of the pendency of application from Station 
KRGV, 3-ML-B-1214, for the facilities of this station; 

(2) To determine whether the continued operation of the 
station would serve the public interest, convenience and/or 
necessity; 

(3) Because of the pendency of the application for per¬ 
mit from Port Arthur College for the facilities of this 
station. 

The attention of the applicant is directed to the fact that 
while his application constitutes a part of the record, it is 


j 

j 

i 
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not a part of the testimony and he should be prepared, at 
the hearing, to introduce testimony to prove th£ allegations 
contained in his application. 

The specific grounds mentioned are not to considered 
as exclusive of other grounds for the action and eventual 
decision of the Commission. 

30 Attention is invited to Paragraph 48, subpara¬ 
graphs b, c, and e, of the Rules and Regulations of 
the Federal Radio Commission, which are as follows: 

b. In order to avail himself of the opportunity to be 
heard, the applicant shall, within 20 days of j the mailing 
of the notice by the Secretary, file with the Commission a 
written appearance consisting of a statement (pf his desire 
to be heard together with a terse yet complete statement 
in writing of the acts which he expects to pi^ove at such 
hearing, which statement shall not be taken asj evidence of 
the facts therein stated. When filed with the Commission, 
such documents shall be accompanied by an affidavit show¬ 
ing that copies thereof have been served upon or mailed 
to all other parties notified of the hearing. 

c. In case no appearance or statement in waiting of the 
facts to be proved upon such hearing is filed by the ap¬ 
plicant within the time so specified (or apy extension 
thereof as the Commission may grant upon proper show¬ 
ing), the applicant will be defaulted and thej application 
denied without a hearing and the Secretary sh^ll so notify 
the other parties to the hearing. 

e. If at the date set for hearing, either originally or as 
a result of continuances, the applicant does notf appear and 
offer evidence in support of his said application, a default 
will be entered and the Commission will deny the applica¬ 
tion. 

. 

Attention is also called to the following: Rul^s and Regu¬ 
lations of the Federal Radio Commission, Paragraphs 51, 
52, 53, 54, 55, 60, 61, 63, 64, and such other ^aid rules as 
may be applicable. 

A copy of the Rules and Regulations of the Federal Radio 
Commission may be obtained from the Superintendent of 
Documents, Government Printing Office, Washington, D. C., 
for a charge of forty-five cents a copy. 

2—6260 a 
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31-37 The hearing on the above mentioned application 
will be held on February 12, 1934, at the hour of 
10:00 A. M., at the offices of the Commission, Washington, 
D. C. 

Notices of the hearing on this matter are, on the date 
below stated, being mailed to the following parties: 

Frank P. Jackson (KWWG), 11th & Levee Sts., Browns¬ 
ville, Tex., Applicant. 

KRGV, Inc. (KRGV), Rio Grand National Life Bldg., 
10 6y 2 South “A” St., Harlingen, Tex.,. Station assigned to 
1260 kc. 1 frequency. 

Port Arthur College, 1500 Proctor St., Port Arthur, Tex., 
Proposed assignee of license of KWWG. 

If for any reason the applicant does not desire a hear¬ 
ing, he should notify the Secretary immediately so that no¬ 
tices sent to other parties may be cancelled. 

Dated at Washington, D. C., January 20, 1934. 

FERERAL RADIO COMMISSION, 
HERBERT L. PETTEY, 

Secretary. 

[Stamp:] Signed for above. Mailed by Mail and Files 
Jan. 20, 1934. 

38 [Stamp:] Federal Radio Comm. Received 1st 
Mail, Mail and Files, Dec. 4, 1933. 

[Stamp:] Federal Radio Commission, License Division. 
Dec. 4, 1933. 

File No. 3-P-B-3017 A. Call letters-. 

United States op America: 

Federal Radio Commission. 

I 

Application for Radio Broadcast Station Construction Per¬ 
mit or Modification Thereof. 

(Submit in duplicate to-.) (Swear to one copy.) 

To the Federal Radio Commission: 

1. Name of applicant*: Port Arthur College. 

* If a corporation, state corporate name: If a partnership, state names 
of all partners and the name under which the partnership does business: 
if an unincorporated association, state the name of an executive officer, 
the office held by him, and the name of the association. The same name 
or names should be signed in the place provided at the end of application, 
except that in the case of a partnership, the application may be signed in 
the name of the partnership by one of the partners. 
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2. Post office address: State, Texas; City, Poift Arthur; 
Street and number, 1500 Procter Street. 

3. What is applicant’s principal business? Educational 
institution. 

4. Is applicant a citizen of the United Statesj? Yes. If 
so, state whether by birth or naturalization: Birth. 

5. Is the applicant a representative of an alien lor foreign 
government? No. 

6. State whether applicant is a corporation, p4rtnership, 
or association: Corporation. 

7. If applicant is a corporation— 

(a) Under laws of what State is it organized? lexas. (A 
certified copy of the articles of incorporation shall be at¬ 
tached if not heretofore filed with the Commission.) 

(b) May more than one-fifth of capital stoc]^ be voted 
directly or indirectly by aliens or their representatives or 
by a foreign government or representative thereof? No. 

(c) Is any director or officer an alien? No. I£ so, state 

his name and position:-. 

(d) Is applicant a subsidiary corporation? No. If so, 
give name and address of controlling or parent corporation: 

• 

39 (e) Give names and addresses of all stockholders 

owning and/or voting 10 per cent or mor£ of appli¬ 
cant’s stock and percentage of stock held by bach: This 
institution being for educational purposes has Jn° capital 
stock. Management of this corporation is vested in a board 
of trustees composed of twenty-one members and under the 
fostering care of the Methodist Board of Education, (f) 
Is stock to be sold after this permit is issued for purpose of 
raising money to construct and/or operate the proposed 
station? No. 

8. If application is made in behalf of an unincorporated 
association, state— 

(a) Purpose of the association:-. (A certified copy 

of the articles of association, or by-laws, shall be attached 
if not heretofore filed with the Commission.) (b)i The num¬ 
ber of members: -. (c) Whether any metnbers are 

aliens:-. 

9. (a) Is applicant directly or indirectly, through stock 
ownership, contract, or otherwise, interested in the owner¬ 
ship or control of any other radio broadcasting stations? 
No. If so, state call letters and location of such stations: 
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(b) Has the applicant in the past been directly or indi¬ 
rectly interested in the ownership or control of any radio 
broadcasting stations! No. If so, state call letters and 
location of such stations:-. 

10. (a) State applicant’s relation to station (whether ap¬ 
plicant is to be owner or lessee, and, if neither owner nor 
lessee, state nature of applicant’s interest in use and con¬ 
trol of station): Owner. (If not owner, a copy of agreement 
showing applicant’s interest in station must be attached if 
not heretofore filed with the Commission.) 

(b) If applicant is not to be owner of station, who is!-. 

(c) Will applicant have absolute control of station, both 
as to physical operation and programs broadcast! Yes. If 
not, attach copy of any contract which may in any way af¬ 
fect applicant’s right to do so. 

40 Balance Sheet. 


Port Arthur College. 
Assets. 

Current: 

First National Bank Checking a/c-Cash. 

Petty Cash Funds. 

First National Bank Savings A/C. 


Students’ Notes Receivable. $9,605.19 

Less Reserve for Losses. 1,842.46 


Accounts Receivable—Studio. 

Bookstore and Advertising Inventory 

Returned Checks. 

Accrued Interest Receivable. 


August 31, 1933. 


$535.63 

65.00 

29.50 


7,762.73 

755.66 

920.10 

15:00 

139.63 


Total current assets. $10,223.25 

Investments: 


Endowment Fund Invested by M. E. Board of Edu- 


cation. 

Notes Receivable—Real Estate—Miller—Robinson.. 

Port Arthur Building & Loan Ass’n. Stock. 

Homestead Building & Loan Ass’n. Stock. 

Notes Receivable—Dismukes Plumbing Company... 

23,600.00 

2,950.00 

2,933.24 

2,000.00 

800.00 


Total investments. 

Permanent: 

College and Dormitory Building. 

College Ground. 

Yard Ea moment. 

$62,952.47 

54,880.93 

143.82 

32,283.24 

College Equipment. 

Office Equipment... 

Dormitory Equipment. 

Cafe Equipment. 

President’s Residence Equipment. 

18,005.66 

2,897.51 

4,522.89 

1,688.58 

81.75 


Total permanent assets. 

Deferred Charges: 

Unexpired Insurance. 

282.81 

$145,173.61 

282.81 

Total assets. 


$187,962.91 
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41 Balance Sheet. 

Port Arthur College. 

Augiist 31, 1933. 

Liabilities. 

Current: 

Accounts Payable. $1,525.57 

Notes Payable—First National Bank. 2,150.00 

Accrued Payroll. 1,227.01 

-r 

Total current liabilities.I $4,902.58 

Deferred Income: 

Unearned Tuition. $2,978.94 

Unearned Bookstore Credits. 544.50 


Total deferred income—Unearned tuition. 


Total liabilities. 


3,523.44 

8,426.02 


Net Worth August 31, 1933 as represented by excess of assets over 

liabilities. \ 179,536.89 

Total liabilities. $187,962.91 

42 11. List assets and liabilities and state fully the 

facts showing applicant’s financial responsibility 
with respect to the construction and operation of station: 
See attached financial statement. 

12. Has the applicant, since February 23, J.927, been 
finally adjudged guilty by any Federal court of junlawfully 
monopolizing, or attempting unlawfully to monopolize, ra¬ 
dio communication through control of manufacture or sale 
of radio apparatus, exclusive traffic arrangements, or any 
other means, or of unfair methods of competition? No. 

13. Is this application made for— (a) Authorization to 
construct new radio station? No. (6) Authorization to 
change present location of transmitter of existing station? 
Yes. (1) What is distance in miles between present loca¬ 
tion and proposed location of transmitter? 350 fniles. 

(c) Authorization to change maximum rated carrier 
power, which necessitates installation of new equipment? 
No. (1) Applicant represents that present maximum rated 
carrier power is 1000 watts. (2) Applicant represents that 
proposed maximum rated carrier power is 1000 watts. 

(d) Authorization to install new equipment? Njo. (1) In¬ 

dicate what new equipment is to be installed (check): (a) 
New transmitter:-. ( b ) Change in system of modula¬ 
tion: -. ( c) Change in type or number of vacuum tubes 

in last radio stage:-. ( d ) Change in antenna system if 

operating power is determined by direct measurement of 
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antenna input power or radiated power:-. ( e) Other 

changes (specify):-. 

14. The frequency, power, and hours of operation re¬ 
quested for the proposed station are as follows: 

(a) Frequency 1260 kilocycles. ( b ) Power (night) 500 
watts. ( c ) Power (day): 500 watts. ( d ) Hours of opera¬ 
tion: -. 

(1) Unlimited:-. (2) Daytime only:-. (3) Lim¬ 
ited: -(4) Sharing with (specify stations): Sharing 

time equally with KRGV. (5) Other (specify):-. 

43 ( e ) State number of hours per day proposed sta¬ 

tion will operate: 7 hours. 

(/) Does the application directly request the assignment 
of all or any part of the facilities (i. e., frequency, power, 
and/or hours of operation) now assigned to any other sta¬ 
tion or stations? Yes. If so, specify the station or stations 
and the facilities requested to be withdrawn therefrom: 
The facilities of KWWG (and permission to move the pres¬ 
ent physical equipment of KWWG from Brownsville to Port 
Arthur, Texas.) 

15. Description of transmitting apparatus proposed to 

be installed— (a) Make: Composit Broadcast Transmitter. 
Type No. 1. (5) Oscillator: Type of circuit: Untuned. 

Number and type of tubes: l-UX-210. Normal plate cur¬ 
rent, per tube: 30 M. A. Plate voltage: 350. (c) List inter¬ 
mediate power amplifier stages, by number and type of 
tubes in each stage: 2-UX-865 and l-UV-850 buffer stages, 
l-UV-850 modulated stage, 1-112-D Intermediate. ( d) Last 
radio stage: Number and type of tubes: 1-228-A. Normal 
night operation for power requested: Plate current, per 
tube: 540 M. A. Plate voltage: 2800. If greater day power 
than night power is requested, specify the following: Nor¬ 
mal day operation: Plate current, per tube 540. Plate volt¬ 
age 2800. Describe fully the proposed method and proce¬ 
dure of reducing power at sunset: -. 

(e) Modulator or last audio stage: Number and type of 
tubes: 1-112-D. Normal plate current, per tube: 130 M. A. 
Plate voltage: 1400. 

(/) Which radio stage is modulated: 4th. 

(<?) What system of modulation is employed (high level, 
low level, grid bias in last radio stage, etc.) ? Low level. 

(h) If low-level modulation is employed, give for modu¬ 
lated radio stage: Number and type of tubes: l-UV-850. 
Plate current, per tube: 60 M. A. Plate voltage: 700. 
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( i ) The transmitter is designed for what maximum per¬ 
centage of satisfactory modulation? 100%. 

( j ) What modulation measuring device will ^e used to 
determine that this percentage of modulation i^ obtained? 

General Radio Type 457 Modulation Metdr. 

44 ( k ) Specify manufacturer’s name, tyjje number, 
and full scale reading of the following meters: (1) 

In last radio stage: Plate voltmeter: Jewel Typd 56-0-3000. 
Plate ammeter: Weston type 301-0-1.5 A. (2) Aptenna am¬ 
meter: Weston type 256-0-15 Amps. (1) Describe the plate 
power supply for last stage: R. A. C. Using Mercury Arc 
as Rectifier. Rating: Current: 5 A. Voltage: 4000. (m) 
Maximum carrier power output of transmitter fpr satisfac¬ 
tory operation is: 1000 watts, (n) Maximum raited carrier 
power of transmitter as determined by orders cj>f the Fed¬ 
eral Radio Commission is 500 watts. 

16. (a) Type of antenna: Inverted L. W. E. Type 1. A 
#198. 1453. (b) Height of vertical lead: —j feet, (c) 
Length of flat top (if any): — feet. ( d ) If npt fully de¬ 
scribed above, give complete details: Specifications of pro¬ 
posed Antenna not yet determined, (e) Counterpoise (if 

used)—type and dimensions: -. (/) Antehna ground 

(if used)—how obtained? Will be obtained by planting a 
network of copper wire underneath the Antenna. 

17. Applicant represents (1) that there is attached or 
(2) that there has been heretofore filed with the Commis¬ 
sion, an accurate schematic diagram of the fundamental 
radio and audio circuits of the transmitter proposed, in¬ 
cluding antenna and ground or counterpoise donnections, 
antenna feed system, and that it indicates the type of tubes. 
(This should be a blueprint or ink drawing, and, if possible, 
the size of this application, and attached heretq.) 

18. (a) State what apparatus is included as an integral 

part of the transmitter that will automatically hold fre¬ 
quency within the required limits: Quartz Crystal ground 
to Specified frequency with Automatic Temperature con¬ 
trols for Crystal Oscillator and first 2 buffer stages, (b) 
Within how many cycles of the assigned frequency is this 
apparatus designed and guaranteed to hold thd operating 
frequency? 5. (c) State manufacturer’s nam^ and type 

number of frequency control apparatus: Jackson’s Radio 

Engineering Laboratories Type 100-A. ! (d) State 

45 whether or not frequency control apparatus is auto- 
matically maintained at constant temperature: Yes. 

i 

| 

i 
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(1) If so, state manufacturer’s name and rated accuracy 
of the thermostat: Precision Instrument Co. 1/20 of 1 de¬ 
gree; of the thermometer: Same as above. (2) Attach the 
circuit diagram of automatic temperature control system if 
not already on file with the commission. (3) Attach a sketch 
or drawing of the automatic temperature control chamber, 
if not already on file with the Commission. 

19. Cost of proposed station: Transmitter, $—. Studio, 
$—. Other items (state nature): See Paragraph 14, 4(f) 
of this Application. 

20. Proposed location of transmitter: State, Texas; 
County, Jefferson; City or town, Port Arthur; Street and 
number, 1500 Procter Street; N. Latitude: Degrees 29, min¬ 
utes 52, seconds 46. W. Longitude: Degrees 92, minutes 
55, seconds 34. 

21. Number of persons residing within various distances 
of proposed location of transmitter is as follows: 1 mile 
26,000, 2 miles 44,000, 3 miles 55,000, 5 miles 56,000, 8 miles 
75,000. 

22. ( a) Number of broadcasting stations (by call letters) 
located within various distances of proposed location of 
transmitter is as follows: 1 mile none, 2 miles none, 3 miles 
none, 8 miles none. ( b ) Number of nonbroadcasting (com¬ 
mercial or Government) Receiving stations located within 
various distances of proposed location of transmitter is as 
follows: 1 mile 0, 2 miles 0, 3 miles one (W-P-A). (a) Name 
and giv£ location of all Airports within 10 miles of pro¬ 
posed location of transmitter: Privately owned air- 

46 port of The Texas Corporation, (b) Give distance 
from proposed location of transmitter to each of such 
airports: 3% miles, (c) Name and give distance to any 
established Airways within 10 miles of proposed location 
of transmitter: None, (d) Give maximum height (in feet) 
of towers above ground level: 150 feet, (e) Will towers be 
painted and marked with signal lights to conform with speci¬ 
fications of Department of Commerce (see Aeronautics Bul¬ 
letin No. 9). Not determined (yes, if necessary). 

24. Proposed location of main studio: State, Texas; 
County, Jefferson; City or town, Port Arthur; Street and 
number, 1500 Procter Street. Other studios maintained by 
station: none. 

25. Average percentage of time expected to be devoted 
monthly to following services: Commercial Programs — (1) 
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Entertainment, 30; (2) Educational, 10; (3) Rejigious, 5; 

(4) Agricultural,-; (5) Fraternal,-; (6) -I-,-; 

(7)-,-. Sustaining Programs —(1) Entertainment, 

40; (2) Educational, 5; (3) Religious, 5; (4) Agricultural, 
-; (5) Fraternal,-; (6) Civic, 5; (7) --,-. 

26. (a) Does applicant expect to obtain programs from 
what is known as a “chain”? No. ( b) Name of chain or 

chains:-. ( c ) What will be the percentage of jtotal time 

proposed to be used for chain programs (i. e., programs, 
both paid and sustaining, which are duplicated by!any other 

station) ?-. ( d ) What will the percentage of Itotal time 

proposed to be used for mechanical reproduction (i. e., 
phonograph records, electrical transcriptions, player piano, 
etc.)? 50%. | 

47 27. (a) State the objects to be attained tiy the con¬ 

struction, or changes in construction, for which appli¬ 
cation is made: Station will be used in public service, and 
for research and technical training purposes for Radio 
students. This station will be located at a strategic point 
and will play a tremendous part in broadcasting hurricane 
warnings along the Gulf Coast. The daily positions of all 
ships that enter this port will be broadcast daily. Natur¬ 
ally the station will be used at all times in the interest of 
public convenience and necessities. None of theRe services 
are now available to this community. ( b ) State! definitely 
what service will be rendered by the proposed station which 
is not now available to the community which it expects to 
serve:-. 

28. If the construction permit is granted, the construction 
will be commenced within 2 days of the granting thereof 
and will be completed and the station ready for operation 
within 60 days thereafter. 

29. The applicant waives any claim to the use of any par¬ 
ticular frequency or of the ether as against the Regulatory 
power of the United States because of the previous use of 
the same, whether by license or otherwise, and Requests a 
construction permit in accordance with this application. 

Dated this 30th day of Sept., 1933. 

PORT ARTHUR COLLEGE, 
CARL VAUGHAN, | 

President, 

Applicant. 


i 
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State of Texas, 

County of Jefferson, ss: 

Carl Vaughan, being first duly sworn, upon his oath af¬ 
firmed according to law, deposes and says that he is the 
President of (If applicant is not an individual, state rela¬ 
tion of affiant to applicant) above-named applicant, and that 
the facts stated in the foregoing application and all exhibits 
attached thereto are true of his own knowledge, except as to 
such statements as are therein stated to be on information 
and belief, and as to such statements he believes them to be 
true. 

CARL VAUGHAN, 

Affiant. 


Subscribed and sworn to before me this 30th day of 
Sept., 1933. 


HELEN McCUEDY, 

Notary Public. 


My commission expires May 31st, 1935. 

48 File No. 3-P-B-3017. Call letters: KWWG. 
United States of America: 

Federal Radio Commission. 

Application for Radio Broadcast Station Construction 
Permit or Modification Thereof. 

(Submit in duplicate to-.) (Swear to one copy.) 

To the Federal Radio Commission: 

1. Name of applicant :* Port Arthur College. 

2. Post office address: State, Texas; City, Port Arthur; 
Street and number, 1500 Procter Street. 

3. What is applicant’s principal business? Educational 
institution. 


•If a corporation, state corporate name; if a partnership, state names 
of all partners and the name under which the partnership does business; 
if an unincorporated association, state the name of an executive officer, 
the office held by him, and the name of the association. The same name or 
names should be signed in the place provided at the end of application, 
except that in the case of a partnership, the application may be signed 
in the name of the partnership by one of the partners. 
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4. Is applicant a citizen of the United States! Yes. If 
so, state whether by birth or naturalization: Birth. 

5. Is the applicant a representative of an alien or foreign 
government? No. 

6. State whether applicant is a corporation, partnership, 
or association: Corporation. 

7. If applicant is a corporation— (a) Under la^s of what 
State is it organized? Texas. (A certified copy of the 
articles of incorporation shall be attached if njot hereto¬ 
fore filed with the Commission.) ( b ) May morel than one- 
fifth of capital stock be voted directly or indirectly by aliens 
or their representatives or by a foreign government or 
representative thereof? No. ( c ) Is any director or officer 

an alien? No. If so, state his name and position: -. 

( d ) Is applicant a subsidiary corporation? No. If so, give 

name and address of controlling or parent corpora- 

49 tion: -. ( e ) Give names and addresses of all 

stockholders owning and/or voting 10 p^r cent or 
more of applicant’s stock and percentage of stopk held by 
each: This institution being for educational purposes has 
no capital stock. Management of this corporation is vested 
in a board of Trustees composed of twenty-on^ members 
and under the fostering care of the Methodist Board of 
Education. (/) Is stock to be sold after this permit is is¬ 
sued for purpose of raising money to construct and/or 
operate the proposed station? No. 

8. If application is made in behalf of an unincorporated 

association, state—( a ) Purpose of the association: -. 

(A certified copy of the articles of association, 6r by-laws, 
shall be attached if not heretofore filed with the Commis¬ 
sion.) (b) The number of members: -. (c} Whether 

any members are aliens:-. 

9. (a) Is applicant directly or indirectly, through stock 
ownership, contract or otherwise, interested in the owner¬ 
ship or control of any other radio broadcasting stations? 

No. If so, state call letters and location of such stations: 
_ 

(b) Has the applicant in the past been directly or in¬ 
directly interested in the ownership or control ol; any radio 
broadcasting stations? No. If so, state call letters and loca¬ 
tion of such stations:-. 

10. (a) State applicant’s relation to statiori (whether 
applicant is to be owner or lessee, and, if neither owner nor 
lessee, state nature of applicant’s interest in use and con- 
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trol of station): Owner. (If not owner, a copy of agreement 
showing applicant’s interest in station must be attached if 
not heretofore filed with the Commission.) ( b ) If appli¬ 
cant is not to be owner of station, who is?-. (c) Will 

applicant have absolute control of station, both as to physi¬ 
cal operation and programs broadcast? Yes. If not, attach 
copy of any contract wilich may in any way affect appli¬ 
cant’s right to do so. 

50 11. List assets and liabilities and state fully the 

facts showing applicant’s financial responsibility 
with respect to the construction and operation of station: 
See attached financial statement. 

12. Has the applicant, since February 23, 1927, been 
finally adjudged guilty by any Federal court of unlawfully 
monopolizing, or attempting unlawfully to monopolize, radio 
communication through control of manufacture or sale of 
radio apparatus, exclusive traffic arrangements, or any 
other means, or of unfair methods of competition? No. 

13. Is this application made for—(a) Authorization to 
construct new radio station? No. ( b ) Authorization to 
change present location of transmitter of existing station? 

-. (1) What is distance in miles between present 

location and proposed location of transmitter? 350 miles, 
(c) Authorization to change maximum rated carrier powder, 
which necessitates installation of new" equipment? No. (1) 
Applicant represents that present maximum rated carrier 
powrer is — watts. (2) Applicant represents that proposed 
maximum rated carrier power is — watts. ( d ) Authoriza¬ 
tion to install new equipment?-. (1) Indicate what new 

equipment is to be installed (check): (a) New transmitter 

-; ( b ) Change in system of modulation -; (c) 

Change in type or number of vacuum tubes in last radio 

stage-; ( d ) Change in antenna system if operating 

power is determined by direct measurement of antenna in¬ 
put power or radiated power -; (e) Other changes 

(specify):-. 

14. The frequency, power, and hours of operation re¬ 
quested for the proposed station are as follows: (a) Fre¬ 
quency: 1260 kilocycles, (b) Power (night): 500 w r atts. 
( c ) Power (day): 500 watts, (d) Hours of operation: 

(1) Unlimited-. (2) Daytime only-. (3) Limited 

-. (4) Sharing with (specify stations) Sharing time 
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equally with KRGV. (5) Other (specifjy): -. 

51 ( e ) State number of hours per day proposed station 
will operate.: 7 hours. (/) Does the application 

directly request the assignment of all or any phrt of the 
facilities (i. e., frequency, power, and/or hours iof opera¬ 
tion) now assigned to any other station or statibns? Yes. 
If so, specify the station or stations and the facilities re¬ 
quested to be withdrawn therefrom: The facilities of 
KWWG (and permission to move the present! physical 
equipment of KWWG from Brownsville to Poift Arthur, 
Texas.) j 

15. Description of transmitting apparatus proposed to be 
installed—(a) Make: Composite Broadcast Transmitter. 
Type No. 1. ( b ) Oscillator: Type of circuit, Untuned. 

Number and type of tubes: 1 UX-210. Normal plate cur¬ 
rent, per tube, 30 M. A. Plate voltage, 350. (c) List inter¬ 
mediate power amplifier stages, by number and type of 
tubes in each stage: 2 UX 865 and 1 UV 850 buffed stages— 
1 UV modulated stage—1-112-D Intermediate, (d) Last 
radio stage: Number and type of tubes, 1-228-Ai Normal 
night operation for power requested: Plate current, per 
tube, 540 M. A. Plate voltage 2800. If greater day power 
than night power is requested, specify the folowini: Normal 
day operation: Plate current, per tube: 540. Plate voltage: 
2800. Describe fully the proposed method and procedure 

of reducing power at sunset:-. (e) Modulator or last 

audio stage: Number and type of tubes: 1-112-D^ Normal 
plate current, per tube 130 M. A. Plate voltage Il400. (/) 
Which radio stage is modulated? 4th. ( g) Wl^at system 
of modulation is employed (high level, low level,' grid bias 
in last radio stage, etc.) ? Low level. ( h ) If low4evel mod¬ 
ulation is employed, give for modulated radio sthge; Num¬ 
ber and type of tubes: 1 UV-850. Plate current,!per tube: 
60 M. A. Plate voltage: 700. (z) The transmitter is de¬ 
signed for what maximum percentage of satisfactory mod¬ 
ulation? 100%. (j) What modulation measuring device 

will be used to determine that this percentage of modula¬ 
tion is obtained? General Radio Tube 4517 Modula- 

52 tion Motor, (k) Specify manufacturer’s pame, type 
number, and full scale reading of the j following 

meters: (1) In last radio stage: Plate voltmeter, Jewel 
Type 56-0-3000. Plate ammeter, Weston type 301-0-1, 5A. 
(2) Antenna ammeter: Weston type 256-0-15 Amps. ( l) 
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Describe the plate power supply for last stage: R. A. C.— 
Using mercury arc as rectifier. Rating: Current, 5 A; Volt¬ 
age, 4000. (m) Maximum carrier power output of trans¬ 

mitter for satisfactory operation is 1000 watts, (n) Maxi¬ 
mum rated carrier power of transmitter as determined by 
orders of the Federal Radio Commission is 500 watts. 

16. (a) Type of antenna: Inverted L. W. E. Type 
1A#198.; 1453. ( b ) Height of vertical lead: — feet, (c) 
Length of flat top (if any): — feet. ( d ) If not fully de¬ 
scribed above, give complete details: Specifications of pro¬ 
posed antenna not yet determined, (e) Counterpoise (if 

used)—type and dimensions: -. (/) Antenna ground 

(if used)—how obtained? Will be obtained by planting a 
network of copper wire underneath the antenna. 

17. Applicant represents (1) that there is attached or 
(2) that there has been heretofore filed with the Commis¬ 
sion, an accurate schematic diagram of the fundamental 
radio and audio circuits of the transmitter proposed, in¬ 
cluding antenna and ground or counterpoise connections, 
antenna feed system, and that it indicates the type of tubes. 
(This should be a blueprint or ink drawing, and, if possible, 
the size of this application, and attached hereto.) 

18. (a) State what apparatus is included as an integral 
part of the transmitter that will automatically hold fre¬ 
quency within the required limits: Quartz Crystal ground 
to specify frequency with automatic temperature control 
for crystal oscillator and first 2 buffer stages, (b) Within 
how many cycles of the assigned frequency is this apparatus 
designed and guaranteed to hold the operating frequency? 
5. ( c ) State manufacturer’s name and type number of fre¬ 
quency control apparatus: Jackson’s Radio Engineering- 

Laboratories Type 100-A. ( d) State whether or not 
53 frequency control apparatus is automatically main¬ 
tained at constant temperature: Yes. (1) If so, 
state manufacturer’s name and rated accuracy of the ther¬ 
mostat : Precision Instrument Co. 1/20 of 1 degree; Of the 
thermometer: same as above. (2) Attach the circuit dia¬ 
gram of automatic temperature control system if not al¬ 
ready on file with the Commission. (3) Attach a sketch 
or drawing of the automatic temperature control chamber, 
if not already on file with the Commission. 

19. Cost of proposed station: Transmitter, $—; Studio, 
$—; Other items (state nature) See Paragraph 14, 4 (/) 
of this Application. 


I 


! 

FEDERAL COMMUNICATIONS COMMISSION. I 31 


20. Proposed location of transmitter: Statd, Texas; 

County, Jefferson; City or town,-; Street and number, 

-. N. Latitude: Degrees —, minutes —, seconds —. 

W. Longitude: Degrees —, minutes —, seconds —. Exact 
location to be determined subject to the approval of the 


Federal Radio Commission. 

i 

21. Number of persons residing within various jdistances 
of proposed location of transmitter is as follow^: 1 mile 
—, 2 miles —, 3 miles —, 5 miles —, 8 miles—. 

22. (a) Number of broadcasting stations (byj call let¬ 

ters) located within various distances of proposed location 
of transmitter is as follows : 1 mile —, 2 miles —J-, 3 miles 
—, 8 miles—. ( b ) Number of nonbroadcasting !(commer- 

cial or Government) Receiving stations located within vari¬ 
ous distances of proposed location of transmitter!is as fol¬ 
lows : 1 mile —, 2 miles —, 3 miles —. 

23. (a) Name and give location of all airports within 

10 miles of proposed location of transmitter: -. 

54 ( b ) Give distance from proposed location!of trans¬ 
mitter to each of such airports: -. ^c) Name 

and give distance to any established Airways within 10 
miles of proposed location of transmitter: None. ! (d) Give 


maximum height (in feet) of towers above groiind level: 
150 feet, (e) Will towers be painted and maiiked with 


signal lights to conform with specifications of Department 


of Commerce (see Aeronautics Bulletin No. 9)? Not deter¬ 
mined (yes, if necessary.) 

24. Proposed location of main studio: State, Texas; 
County, Jefferson; City or town, Port Arthur; Sjtreet and 
number, 1500 Procter Street. Other studios maintained by 
station: None. 

25. Average percentage of time expected to bd devoted 
monthly to following services: Commercial Programs—(1) 
Entertainment, 30; (2) Educational, 10; (3) Religious, 5; 

(4) Agricultural,-; (5) Fraternal,-; (6) ——,-; 

(7) -,-; Sustaining Programs—(1) Entertainment, 

40; (2) Educational, 5; (3) Religious, 5; (4) Agricultural, 
-; (5) Fraternal,-; (6) Civic 5; (7) -,-. 

26. (a) Does applicant expect to obtain programs from 
what is known as a “chain”? No. (b) Name of chain or 

chains:-. (c) What will be the percentage of total time 

proposed to be used for chain programs (i. e., programs, 
both paid and sustaining, which are duplicated by any 
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other station)?-. ( d ) What will be the percentage of 

total time proposed to be used for mechanical reproduction 
( i. e., phonograph records, electrical transcriptions, player 
piano, etc.)? 50%. 

55 27. (a) State the objects to be attained by the con¬ 

struction, or changes in construction, for which ap¬ 
plication is made: Station will be used in public service and 
for research and technical training purposes for Radio 
students. This station will be located at a strategic point 
and will play a tremendous part in broadcasting hurricane 
warnings along the Gulf Coast. The daily position of all 
ships thht enter this port will be broadcast daily. Natur¬ 
ally the station will be used at all times in the interest of 
public conveniences and necessities. None of these services 
are now available to this community, (b) State definitely 
what service will be rendered by the proposed station which 
is not now available to the community which it expects to 
serve: -. 

28. If the construction permit is granted, the construc¬ 
tion will be commenced within 2 days of the granting 
thereof and will be completed and the station ready for 
operation within 60 days thereafter. 

29. The applicant waives any claim to the use of any 
particular frequency or of the ether as against the regula¬ 
tory power of the United States because of the previous 
use of the same, whether by license or otherwise, and re¬ 
quests a construction permit in accordance with this appli¬ 
cation. 

Dated this 4th day of December, 1933. 

PORT ARTHUR COLLEGE, 
Per J. W. WILLIAMS, 

Its President , 

Applicant. 


District of Columbia, ss : 

9 

J. W. Williams, being first duly sworn, upon his oath, 
deposes and says that he is the President of (If applicant 
is not an individual, state relation of affiant to applicant) 
above-named applicant, and that the facts stated in the 
foregoing application and all exhibits attached thereto 
are true of his own knowledge, except as to such state- 
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ments as are therein stated to be on information ;and belief, 
and as to such statements he believes them to be true. 

J. W. WILLIAMS, 

(\ Affiant.) 

Subscribed and sworn to before me this 4th (lay of De¬ 
cember, 1933. 

C. D. RATCLIFIfEE, 

Notary Public. 

My commission expires June 15, 1936. 

56 Minutes of the Federal Radio Commission. 

i 

Minute #730. December 22, 1933, 10:30 £. m. 

I 

Present: Commissioners Sykes, ChairmanJ Starbuck, 
Lafount and Hanley. 


Applications Designated for Hearing. 


File No. 
3-P-B-3017 


Applicant. 

Port Arthur College 
Brownsville, Texas. 


Call letters Nature of application. 

KWWG Construction Permit to 
. move {station from 

Brownsville, Texas to 
Port Arthur, Texas, 
exact transmitter lo¬ 
cation to be deter¬ 
mined, j and studio to 
be locjated at 1500 
Proctorj Street. 

HEEBEET L. PETTEY, 

Secretary. 


I 

Federal Radio Commission, Washington^ D. C. 
File No. 3-P-B-3017. 


Docket No. 2253. 


Notice. 


In re Application of Port Arthur College (KWWG). 
Dated 9-30-33. For Construction Permit. Class of Serv- 

i 

ice: Broadcasting. Class of Station: Broadcast. Loca¬ 
tion: Port Arthur, Texas. 

3—6260a 
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Operating Assignment Specified: 

Frequency: 1260 kcs. 

Power: 500 watts. 

Hours of operation: Shares with KRGV. 

To-: 

You are hereby notified that the Commission has ex¬ 
amined the above described application and has designated 
the matter for hearing for the following reasons: 

(1) To determine the financial, technical, legal and other 
qualifications of applicant to construct and operate the pro¬ 
posed station; 

(2) Because of the pendency of other applications from 
the same State and Zone, and particularly the application 
of Station KRGV designating the facilities of this station 
and the application for consent to assignment of license 
from Station KWWG to this applicant as well as the re¬ 
newal application for this station; 

(3) To determine whether interference will result from 
the granting of the application; 

(4) To determine whether the granting of the application 
would serve the public interest, convenience and/or nec¬ 
essity. 

The attention of the applicant is directed to the fact that 
while his application constitutes a part of the record, it is 
not a part of the testimony and he should be prepared, at 
the hearing, to introduce testimony to prove the allegations 
contained in his application. 

The specific grounds mentioned are not to be considered 
as exclusive of other grounds for the action and eventual 
decision of the Commission. 

58 Attention is invited to Paragraph 48, subpara¬ 
graphs b, c, and e, of the Rules and Regulations of 
the Federal Radio Commission, which are as follows: 

b. In order to avail himself of the opportunity to be 
heard, the applicant shall, within 20 days of the mailing of 
the notice by the Secretary, file with the Commission a 
written appearance consisting of a statement of his desire 
to be heard together with a terse yet complete statement 
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in writing of the acts which he expects to prove at such 
hearing, which statement shall not be taken as evidence of 
the facts therein stated. When filed with the Commission, 
such documents shall be accompanied by an affidavit show¬ 
ing that copies thereof have been served uponi or mailed 
to all other parties notified of the hearing. 

c. In case no appearance or statement in writing of the 
facts to be proved upon such hearing is filed by the ap¬ 
plicant within the time so specified (or any; extension 
thereof as the Commission may grant upon proper show¬ 
ing), the applicant will be defaulted and the application 
denied without a hearing and the Secretary sha}l so notify 
the other parties to the hearing. 

e. If at the date set for hearing, either origihally or as 
a result of continuances, the applicant does not appear and 
offer evidence in support of his said application, a default 
will be entered and the Commission will deny tpe applica¬ 
tion. 

Attention is also called to the following: Rules!and Regu¬ 
lations of the Federal Radio Commission, Parajgraphs 51, 
52, 53, 54, 55, 60, 61, 63, 64, and such other said rules as 
may be applicable. 

A copy of the Rules and Regulations of the Federal Radio 
Commission may be obtained from the Superintendent of 
Documents, Government Printing Office, Washington, 
D. C., for a charge of forty-five cents a cppy. 

59-64 The hearing on the above mentioned Application 
will be held on February 12, 1934, at the hour of 
10:00 A. M., at the offices of the Commission, Washington, 
D. C. 

Notices of the hearing on this matter are, op the date 
below stated, being mailed to the following parties: 

Port Arthur College (KWWG), 1500 Proctof St., Port 
Arthur, Texas, Applicant. 

The WNBX Broadcasting Corp. (WNBX), b/o F. W. 
Wheeler, Mgr., 39 Main St., Springfield, Vt., Station as¬ 
signed to 1260 kc. frequency. 

Broadcasters of Pennsylvania, Inc. (WLBW)^ Lawrence 
Hotel, Erie, Pa., Station assigned to 1260 kc. frequency. 

Savannah Brdcstg. Co. Inc. (WTOC), Hotel De Soto, 
Liberty & Bull Sts., Savannah, Ga., Station assigned to 
1260 kc. frequency. 
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KUOA,; Incorporated (KUOA), 101 Mountain St., 
Fayetteville, Ark., Station assigned to 1260 kc. frequency. 

KRGV, Incorporated (KRGV), Rio Grande National 
Life Bldg., 106% South A St., Harlingen, Texas, Station 
assigned to 1260 kc. frequency. 

Mona Motor Oil Co. (KOIL), 1124 S. Sixth St., Council 
Bluffs, Iowa, Station assigned to 1260 kc. frequency. 

Arizona Brdcstg. Co., Inc. (KVOA), Stone & Pennington 
Sts., Tucson, Arizona, Station assigned to 1260 kc. fre¬ 
quency. 

Frank P. Jackson (KWWG), 11th & Levee Sts., Browns¬ 
ville, Texas, Station assigned to 1260 kc. frequency. 

If for any reason the applicant does not desire a hear¬ 
ing, he should notify the Secretary immediately so that no¬ 
tices sent to other parties may be cancelled. 

Dated at Washington, D. C., Januarv 10, 1934. 

FEDERAL RADIO COMMISSION, 

1 HERBERT L. PETTEY, 

Secretary. 

MBA/JRB. 

65 File No. 3-AL-B-538. 

Number of Permit or License:-. 

Call Letters: KWWG. 

Class of Service:-. 

United States of America: 

Federal Radio Commission. 

Application for Consent to Assignment of Radio Station 
Construction Permit or License . 

(Must be fully executed on typewriter or in ink and sub¬ 
mitted in duplicate direct to the Federal Radio Commis¬ 
sion in ample time to be acted upon by the Commission 
prior to date of required completion of construction in 
permit or expiration of license. Swear to one copy.) 

To the Federal Radio Commission: 

Part I. 

(To be executed by assignor [the present permittee or 
licensee], wherever the legal right to construct or to con¬ 
trol the use and operation of station is to be transferred 
to assignee by voluntary act of assignor, as by contract or 
other agreement.) 







37 


! 

i 

i 

FEDERAL COMMUNICATIONS COMMISSION, j 

(Date:) September ^0, 1933. 

I hereby transfer and assign to (Assignee) Pbrt Arthur 
College, subject to the approval of the Commission, all my 
right, title, and interest in and to License No. 393, dated 
September 22, 1933, granted to me to operate the trans¬ 
mitting apparatus located at No. 11th and Lev^e Streets, 
Brownsville, Texas, or any similar license subsequently 
granted. 

Assignor represents that said license expire^ on April 
1, 1934. (Insert the date required, or the last extension 
thereof heretofore granted.) 

I request that the Commission grant its written consent 
to the foregoing assignment. 

(Name of present grantee:) FRANK P. JA(pKSON, 
By (Authorized officer or agent:) 1 -. 

(Post office address:) j 

66 Part II. | 

i 

i 

Is this application made for consent to voluntary or in¬ 
voluntary assignment of permit or license? Voluntary. If 

involuntary, state name of present licensee: --; call 

letters:-. 

If assignee has obtained the legal right to coijstruct, or 
to control the use and operation of station as aj result of 
involuntary act of assignor, assignee represents that there 
is attached a certified copy of court order or oilier legal 
instrument by which assignee has obtained such right. 

(To be executed by assignee who is to obtain the legal 
right to construct or to control the use and operation of 
station, as a result of voluntary act [contract or other 
agreement], or involuntary act [death or legal disability] 
of grantee of permit or license, or by involuntary assign¬ 
ment of the physical property constituting th[e station 
under decree of court in bankruptcy proceedings^ or other 
court order, or by operation of law in any other|manner.) 

1. Name of assignee: 2 Port Arthur College. 

— 

1 If signed by an agent other than the authorized officer jof assignor, 
power of attorney or other authority of agent to sign must bp attached. 

3 If a corporation, state corporate name: if a partnership, state names 
of all partners and the name under which the partnership does business; 
if an unincorporated association, state the name of an executive officer, the 
office held by him, and the name of the association. The sajne name or 
names should be signed in the place provided at the end of! application, 
except that in the case of a partnership the application may pe signed in 
the name of the partnership by one of the partners. 


I 
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2. Post office address: State, Texas; City, Port Arthur; 
Street and number, 1500 Procter Street. 

3. Citizenship: Native born citizens of the United States 
of America. 

4. State whether assignee is a corporation, partnership, 
or association: Corporation. 

5. If assignee is a corporation, state: (a) Under laws of 
what State it is organized: Texas. (5) May more than 
one-fifth of capital stock be voted by aliens or their repre¬ 
sentatives or by a foreign government or representative 
thereof? No. (c) Is any director or officer an alien? If 
so, state his name and position: No. (d) If assignee is a 
subsidiary, state name and address of parent company: 


6. (a) State definite facts showing assignee’s financial 
responsibility with respect to construction and/or oper¬ 
ation of station: See attached financial statement. ( b ) 
State whether stock is to be sold for purpose of raising 
money to construct and/or operate station: No. 

67 [Stamp:] Federal Radio Commission, License 
Division. Dec. 4, 1933. 

[Stamp:] Federal Radio Comm. Received 1st Mail, 
Mail and Files. Dec. 4, 1933. 

j 

Federal Radio Commission. 

File No. 3-AL-B-538. 

In re Application for Consent to Voluntary Assignment of 

Radio Station License, Frank P. Jackson (KWWG) to 

Port Arthur College. 

Petition to Amend. 

Now comes the Port Arthur College, party to the above 
application as assignee, and respectfully petitions the Fed¬ 
eral Radio Commission for permission to amend such ap¬ 
plication by subscribing the name of J. W. Williams to said 
application in behalf of the Port Arthur College as such 
assignee, confirming and affirming the statements therein 
made, for the following reasons: 

1. That the Port Arthur College is a Texas corporation. 

2. That said J. W. Williams is the President of such cor¬ 
poration, Port Arthur College. 
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3. That Carl Vaughan is President of the Faculty of 
such Port Arthur College and the administrative officer of 
such Port Arthur College, and as such signed such appli¬ 
cation for, and in behalf of, the Port Arthur College. 

4. That to avoid any possible technical objection, said 
application is now sought to be made and signed by J. W. 
Williams, the President of the Corporation, Pcirt Arthur 
College. 

Respectfullv, 

J. W. WILLIAMS, 
President Port Arthur College. 

68 Affidavit. j 

! 

District of Columbia, ss : 

J. W. Williams, being by me first duly sworn, deposes 
and says that he is President of the Corporation, Port 
Arthur College, of Port Arthur, Texas, the assignee named 
in such above identified application; that the statements 
in such application are true of his own knowledge, except 
as to such statements as are therein stated to b4 on infor¬ 
mation and belief and as to such statements hje believes 
them to be true. 

J. W. WILLIAMS. 

I 

Subscribed and sworn to before me this 4th day of De¬ 
cember, 1933. 

G. D. RATCLIFFE, 

Notary Public. 

My commission expires June 15, 1936. 


69 For a valuable consideration hereby j mutually 
acknowledged Frank P. Jackson, party of the first 
part, and the Port Arthur College, party of tjhie second 
part, hereby agree that a contract and agreenient made 
and executed by the aforesaid parties on September 10, 
1933, be modified and clarified by adding thereto the fol¬ 
lowing : 

It is hereby mutually understood and agreed t|y and be¬ 
tween the parties hereto that nothing in such contract and 
agreement shall be construed as a restriction or limitation 
to the said party of the second part having complete con¬ 
trol of station equipment and operation, including unlim¬ 
ited supervision of programs to be broadcast j from the 
station. 
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In witness whereof we have hereunto set our hands this 
23rd day of October, 1933. 

FRANK P. JACKSON, 

Party of the First Part. 

PORT ARTHUR COLLEGE, 

By J. W. WILLIAMS, 

Its President , 

Party of the Second Part. 


Attest: 


W. H. SMITH, [seal.] 
Its Secretary. 
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Balance Sheet. 


Port Arthur College. 
Assets. 

Current: 

First National Bank Checking a/c-Cash. 

Petty Cash Funds. 

First National Bank Savings A/C. 


Students’ Notes Receivable.$9,605.19 

Less Reserve for Losses. 1,842.46 


Accounts Receivable—Studio. 

Bookstore and Advertising Inventory 

Returned Checks. 

Accrued Interest Receivable. 


August 31, 1933. 


$535.63 

65.00 

29.50 


7,762.73 

755.66 

920.10 

15.00 

139.63 


Total current assets. $10,223.25 

Investments: 

Endowment Fund Invested by M. E. Board of Edu¬ 
cation . $23,600.00 

Notes Receivable—Real Estate—Miller—Robinson.. 2,950.00 

Port Arthur Building & Loan Ass’n Stock. 2,933.24 

Homestead Building & Loan Ass’n Stock. 2,000.00 

Notes Receivable—Dismukes Plumbing Company... 800.00 


Total Investments. 32,283.24 

Permanent: 

College and Dormitory Building. $62,952.47 

ColieGround. 54,880.93 

Yard Equipment. 143.82 

College Equipment.. 18,005.66 

Office Equipment. 2,897.51 

Dormitory Equipment. 4,522.89 

Cafe Equipment. 1,688.58 

President’s Besidence Equipment. 81.75 


Total permanent assets. $145,173.61 

Deferred Charges: 

Unexpired Insurance. 282.81 282.81 


Total assets 


$187,962.91 
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71 Balance Sheet. 

Port Arthur College. 

Liabilities. 

Current: 

Accounts Payable. 

Notes Payable—First National Bank. 

Accrued Payroll. 

Total current liabilities. 

Deferred income: 

Unearned Tuition. 

Unearned Bookstore Credits. 


August 31, 1933. 

j 

SI,525.57i 
2,150.001 

1,227.01; 


S4,902.58 


$2,978.941 
544.50 


Total deferred income—Unearned tuition. j 3,523.44 


Total liabilities.j 8,426.02 

Net Worth August 31, 1933 as represented by excess of assets over! 
liabilities.j 179,536.89 

Total liabilities. i $187,962.91 

i 1 


72 [Stamp:] Federal Radio Commission License 
Division. Oct. 17, 1933. 

Law Offices of Frank D. Scott, Munsey Building, 

Washington, D. C. 

i 

Radio. 

Telephone National 7533. Suite 215-21^. 

October 16, 1933. 

Mr. Herbert L. Pettey, Secretary, | 

Federal Radio Commission, 

Washington, D. C. j 

In re 3-AL-B-538 (Voluntary Assignment of License from 
Frank P. Jackson to Port Arthur College.) 

Dear Mr. Pettey: 

I am herewith enclosing certified executed copy of con¬ 
tract and agreement in relation to the above matter; also 
an attested statement covering the replacement costs of 
the items proposed to be transferred. 

Will you kindly attach the enclosed data to tljie pending 
application above identified. 

Yours very truly, 

FRANK D. SCOTT. 
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73 [Stamp:] Federal Radio Commission, License Divi¬ 
sion. Oct. 13, 1933. 


Port Arthur College, Port Arthur, Texas. 


Office of the President. 


Mr. Herbert L. Petty, 

Federal Radio Commission, 
Washington, D. C. 


October 10, 1933. 


Re File No. 3-P-B-3017. 


Dear Mr. Petty: 

On October 9 we forwarded to Mr. Frank D. Scott copy 
of contract between Frank P. Jackson of Brownsville, 
Texas, and Port Arthur College, covering purchase of Sta¬ 
tion K-W-W-G. Inasmuch as this was certified copy of 
the original, we neglected to fill in the date in the last para¬ 
graph on the next to the last page of the contract. Said 
date should be ‘‘29th day of August, 1933”. 

Please pardon us for having to bother you with this mat¬ 
ter, but thought possibly if this is absolutely essential, it 
can be done in your office, thereby avoiding the necessity 
of returning. 

Respectfully, 

PORT ARTHUR COLLEGE, 
CARL VAUGHAN, 

President. 

CV: D. 

Oct. 16,1933. 

74 The State of Texas, 

County of Jefferson: 

This contract and agreement made and entered into this 
day by and between Frank P. Jackson, now of Browns¬ 
ville, Texas, hereinafter referred to as First Party, and 
Port Arthur College, a corporation under the laws of the 
State of Texas, having its domicile and place of business 
at Port Arthur, in Jefferson County, Texas, hereinafter 
referred to as Second Party; 

Witnesseth: 
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I 

I 

1. 

I 

First Party does hereby bargain, sell and deliver unto 
Second Party the following described personal property, 
to-wit: 

i 

The complete Radio Broadcasting Station now located 
at Brownsville, Texas, whose call letters are KAy.W.G. 

The items of property composing the Radio broadcast¬ 
ing Station are described on an itemized list hereto at¬ 
tached and marked Exhibit “A”, and made a pajrt hereof; 
provided, however, that the enumeration of the specific 
items shall not exclude other or omitted items, a$ this con¬ 
veyance is intended to cover all and every of the property 
belonging to said Station. First Party is the holder of a 
radio broadcasting license from the Federal Radio Com¬ 
mission of the United States, No. 393, authorizing the oper¬ 
ation of said station, which license expires on September 
1st, 1933; and First Party hereby engages and obligates 
himself, and contracts to secure renewal and aisign such 
license to Second Party, and at his own expense to pro¬ 
cure the approval of said assignment from the Federal 
Radio Commission of the United States; and this convey¬ 
ance is upon the condition that such renewal atod assign¬ 
ment will be made and approval secured; and iij the event 
such assignment be not made and approval secured, then 
this conveyance shall be null and void. 

75 2. | 

i 

First Party represents that he is a radio ehgineer of 
approximately ten years experience, and as part of the 
consideration of this agreement he engages to supervise 
the dismantehing of the station at Brownsville, Texas, and 
its packing and transportation to Port Arthur, Texas. He 
further engages to supervise the erection and construction 
of the station upon the premises of Second Party at Port 
Arthur, Texas; and in addition to such supervision, he 
will actually perform the technical work of the assembling 
and erection of the plant at Port Arthur, Texais, and put¬ 
ting it in condition to go upon the air. First Phrty repre¬ 
sents that the station herein referred to, whose j call letters 
are known as K.W.W.G., is of a power of 500 watts. 

First Party represents that the station is known as a 
Composite Western Electric Type; that it is ii|i good con¬ 
dition and working order and will perform the work that 
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may be expected and demanded of a station of 500 watt 
power of such type. 

3. 

Second Party will bear the expense of the actual freight 
of the station and its parts from Brownsville, Texas, to 
Port Arthur, Texas, and will bear the expense of the erec¬ 
tion of an antenna mast on its grounds at Port Arthur, 
Texas, which mast will be used in conjunction with the 
steel tower now located upon its grounds at Port Arthur, 
Texas. 

Second Party will also bear the expense of the antenna 
wire. 

Second Party will also bear the expense of installation 
of the electrical power service upon its premises necessary 
for the operation of the plant; and will also bear the ex¬ 
pense of water service for the cooling system neces- 
76 sary for the operation of the plant; and also all 
other operating expenses of like kind and nature, 
which expenses are now hereby estimated at Six Hundred 
($600.00) Dollars. 

Second Party also agrees to engage the technical and 
engineering service of First Party for the purpose of 
erecting and reconstructing the plant at Port Arthur, 
Texas, at a salary of Two Hundred ($200.00) Dollars per 
month, not to exceed an engagement of more than sixty 
(60) days; and First Party agrees to give the matter his 
entire time and attention from an engineering standpoint 
and to completely install and erect said plant at Port 
Arthur, Texas, in as short time as possible; and at all 
events will complete said erection within sixty (60) days, 
and should the installation or erection thereof require more 
than sixty (60) days, then First Party will make no charge 
for the time beyond such sixty (60) day period; and First 
Party, in addition to his engineering services, will also 
personally supply and give his technical manual labor to 
the end that said plant will be properly and scientifically 
assembled and constructed. 

The sale, conveyance and delivery of the above property 
from First Party to Second Party is for the agreed sum 
of Ten Thousand ($10,000.00) Dollars, which said sale and 
delivery is conditional only; First Party will retain a first 
mortgage and Chattel Mortgage Lien against said prop- 
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erty, and every part thereof, until payment of Ten Thou¬ 
sand ($10,000.00) Dollars has been fully made. 


Payment of said sum of Ten Thousand ($10,000.00) Dol¬ 
lars, is to be made from the sources hereinafter indicated 
at the rate of Three Hundred ($300.00) Dollars pQr month; 
Second Party having the right to make larger payments, 
if it so desires; the first installment to become! due and 
payable thirty (30) days after the station is completely 
erected and on the air, and one installment of Tfyree Hun¬ 
dred ($300.00) Dollars shall become due ^nd pay- 
77 able each thirty (30) days thereafter; deferred in¬ 
stallments will bear interest at the rate of 6% per 
annum from maturity. 

It is distinctly understood and agreed that neither Sec¬ 
ond Party, its Board of Trustee-, officers or agents, shall 
be in any manner personally bound or liable to pay said 
sum of Ten Thousand ($10,000.00) Dollars, or jany part 
thereof, except as such payment can be made from the 
earnings of the station; it being understood and agreed 
that the payment of said Ten Thousand ($10,00Cj.00) Dol¬ 
lars is to be made from the net proceeds from fhe oper¬ 
ation of the station. Complete and accurate accounts will 
be kept covering the operation of the station, and! its earn¬ 
ings; and these accounts, books and records will at all 
times be open to the inspection of First Party, dr his ap¬ 
pointed agents, until such time as the full sunji of Ten 
Thousand ($10,000.00) Dollars has been paid. 

The lien retained by First Party on all of the!property 
and equipment is retained in full force and effect until 
said sum of Ten Thousand ($10,000.00) Dollars |has been 
fully paid, and this lien shall extend to such repairs, im¬ 
provements and additions as may be made fronji time to 
time by Second Party on the station. 

Second Party hereby binds and obligates itself to keep 
said property free of all labor claims, liens and encum¬ 
brances of every kind and nature, to the end that the lien 
of First Party thereon shall be a first and only jien upon 
said property, or any part thereof. 

It is agreed between the parties hereto that sa}d station 
is to be installed upon the premises belonging to and under 
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the control of Second Party, and that there will be no 
charge for rent of premises made by Second Party. 

Second Party binds and obligates itself to keep all of 
the property covered by this contract insured against loss 
by fire, the policy of insurance to have the usual clause: 
loss, if any, payable to First Party as his interest may 
appear. 

78 5. 

Should default be made in the payment of any install¬ 
ment for as much as sixty (60) days after same is due, 
then First Party shall have the option, right and privilege 
of entering upon the premises of Second Party and taking- 
possession of all of the equipment and property passing 
under this contract, or covered by this instrument. And 
after advertising the same by written posted notices of 
sale for the — (10) days, to sell the same, where located, at 
public auction for cash, to the highest bidder; said notices 
of sale to be posted in three (3) public places, in Jefferson 
County, Texas; one of which will be at the Court House 
door of said County; the holder of the lien against said 
property may become the purchaser at said sale, he being 
the highest bidder, and if he should so purchase, his bid, 
or so much thereof as is necessary to pay the amount still 
due under this contract, shall be applied upon said indebted¬ 
ness, and the balance, if any, there be remaining, to be 
paid over to Second Party. First Party shall be reim¬ 
bursed for reasonable cost of such sale. 

6 . 

This instrument is to be filed in the office of the County 
Clerk, in Jefferson County, Texas, and registered as a 
Chattel Mortgage. 


7. 

The parties hereto agree that this contract, after its ex¬ 
ecution and delivery, may be placed in escrow, or in the 
hands of a trustee for the benefit of First Party, and his 
assigns, and payment made thereunder will be applied or 
paid over to such person or persons as First Party may 
direct. 
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In witness whereof the parties hereto have executed this 
contract in four (4) originals, as of date this 10th day of 
September, 1933. 

FRANK P. JACKSON, 

First Party. 

79 PORT ARTHUR COLLEGE, 

By J. W. WILLIAMS, 


Attest: 

W. H. SMITH, 

Its Secretary. 


Its President 


Second Party 


The State of Texas, 

County of Jefferson: 

I, J. W. Williams, President of Port Arthur College, an 
educational institution and incorporated under thp laws of 
the State of Texas, do hereby certify : 

That the attached and foregoing is a true and correct 
copy of contract existing between Port Arthur College and 
Frank P. Jackson, which provides that the said t'rank P. 
Jackson shall sell to Port Arthur College a radip station 
now located at Brownsville, Texas, operating under license 
No. 393; and further providing for an assignment of said 
license from Jackson to Port Arthur College. 

Given under my hand and seal of Port Arthur! College, 
this 9th day of October, 1933. 

[seal.]' J. W. WILLIAMS, 


President of Port Arthur College. 


Also attested by Carl Vaughan, President of the faculty 
of Port Arthur College, and W. H. Smith, Secretary of 
Port Arthur College. 

CARL VAUGHAN, 
President of the Faculty, 
W. H. SMITH, 


The State of Texas, 
County of Jefferson: 


Secretary. 

i 

| 

i 


I, Helen McCurdy, a Notary Public in and for Jefferson 
County, Texas, duly commissioned and acting, db hereby 
certify: That I have carefully compared the above and 
foregoing copy of the contract between Port Arthur Col- 


i 

I 

i 
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lege and Frank P. Jackson with the original signed con¬ 
tract between the parties and find that same is a true copy 
thereof. Given under my hand and seal of office, at Port 
Arthur, Jefferson County, Texas, on this 9th day of Octo¬ 
ber, 1933. 

[seal.] HELEN McCURDY, 

Notary Public in and for 

Jefferson County , Texas. 


80 

Studio Equipment, 
Consisting of: 2 

1 

5 

2 

3 


Speech Equipment 
consisting of: 1 


Transmitter equip¬ 
ment consisting of: 1 


1 

Power supply for 
fiUaments of trans¬ 
mitter, consist of: 1 

i 

1 

Power supply for 
plates of transmitter 
tubes consisting of: 1 

1 

1 

1 


Exhibit “A”. 

78 R.P.M. Turn tables. 

33 1/3 R.P.M. Turn Tables. 

Magnetic Pick ups. 

Western Electric Carbon Microphone. 
Composite Condenser Microphone, 
complete with amplifiers. 

3 chanel fading panel. 

No. 8 B. Composite Western Electric 
speech amplifier, complete with power 
supply, storage batteries and tubes. 
Monitor amplifier with tubes. 

Composite Western Electric type Radio 
Broadcasting Transmitter, complete 
with tubes. 

Dual crystal control oscillator in dupli¬ 
cate with crystals, tubes and power 
supplies. 

Western Electric Type 1 A. Frequency 
Monitor, Serial No. 


5 H. P. Motor, 1—25 V—60 Ampere 
D. C. Generator, and 1—15 V—40 
Ampere D. C. Generator. 

General Radio Modulation Meter. 


800 volt center tapped transformer, 
made by Uptegrad Company. 

Mercury arc. rectifier. 

Voltage divider. 

Filter system, and three control 
switches. 



49 


FEDERAL COMMUNICATIONS COMMISSION, j 

81 Statement of cost of individual items of Radio Station 

KWWG of Brownsville, Texas, owned by Frank P. 
Jackson, that are proposed to be transferred to Port 
Arthur College, at Port Arthur, Texas. 

1. Composite Western Electric type 6-B, 1 K. W. Transmitter 
complete with duplicate improved Crystal Contjrol Panels 
complete with Power Supplies, also Fillament jand Plate 
supply for Transmitter. 

Cost to replace. $12,500.00 

1. Western Electric Type 8-B Speech Amplifier, complete with 
Monitor Amplifier, Volume Level Indicator, Batteries and 
Battery Charger. 

Cost to replace. ; 1,500.00 

1. Western Electric Frequency Monitor. 

Cost to replace. 823.00 

1. General Radio Modulation Meter. 

Cost to replace. ! 125.00 

Studio Equipment consisting the following: 

1 3 Channel Mixer 

2 Western Electric Carbon Microphones 

3 Condenser Microphones 

3 Phonograph and Transcription Turn Tables 
3 Magnetic Pickups. 

Together with power supplies and all accessories. 
Cost to replace. j 825.00 

Total. $15,773.00 

i 

i 

82 State of Texas, 

* 

County of McLennan , ss: 

i 

l 

Frank P. Jackson, being by me first duly sworn, deposes 
and says that he is a radio engineer and the licensee of 
Radio Station KWWG; that he is familiar with the pur¬ 
chase price of the individual items of radio equipment of 
Radio Station KWWG, and the actual cost of replacement 
of such individual items proposed to be transferred in an 
application for assignment now on file with the Federal 
Radio Commission; that the above and heretjo attached 
statement represents such individual items proposed to be 

4—6260a 


l 

i 

I 

i 








50 


MAGNOLIA PETROLEUM CO. ET AL. VS. 


transferred; that the actual cost of replacement of such 
items, as indicated in the above statement, is true and cor¬ 
rect to the best of this deponent’s knowledge and belief. 

This deponent further says that the above and hereto 
attached contract and agreement is a true and correct 
executed copy of the original contract and agreement made 
and entered into by and between this deponent, as party 
of the first part, and the Port Arthur College, as party 
of the second part. 

FRANK P. JACKSON. 

Subscribed and sworn to before me this 13th day of 
October, 1933. 

J. W. OGLESBY, Jr., 

Notary Public. 

My commission expires 1936. 

83 7. Is the assignee the representative of an alien 

or foreign government? A. No. 

8. Has the assignee, since February 23, 1927, been finally 
adjudged guilty by any Federal Court of unlawfully 
monopolizing, or attempting unlawfully to monopolize, 
radio communication through control of manufacture or 
sale of radio apparatus, exclusive traffic arrangements, or 
any other means, or of unfair methods of competition? 
No. 

9. (a) State assignee’s relation to station (whether as¬ 
signee is to be owner or lessee and, if not, nature of as¬ 
signee’s interest in use and control of station): Owner. 
(b) If other than owner, assignee represents that the at¬ 
tached legal instrument shows fully assignee’s interest in 
station. 

10. If assignee is not to be owner, who is? -. 

11. State definite facts why the construction and/or op¬ 
eration of the station will be in the public convenience, 
interest or necessity: This is an educational institution 
affiliated with the Methodist Episcopal Church. We op¬ 
erate leading Radio training school in the South. Station 
will be used in public service and for research and technical 
training purposes for Radio students. This station will 
be located at a strategic point and will play a tremendous 
part in broadcasting hurricane warnings along the Gulf 
Coast. 1 The daily positions of all ships that enter this port 
will be broadcast daily. Naturally the station will be used 


I 
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at all times in the interest of public convenience and neces¬ 
sities. None of these services are now available to the 
community. 

12. (a) Does the assignee directly or indirectly own or 
control any other radio stations? No. (fc) Stat|e number, 

location, and call letters of such stations:-.; (c) Has 

assignee in the past directly or indirectly own^d or con¬ 
trolled any other radio stations? No. ( d ) State number, 
location, and call letters of such stations:-. 

13. The assignor’s most recent applications j for Con¬ 

struction Permit and/or License are to be considered as 
part of this application, and the truth of the statements 
therein contained is hereby reaffirmed by the assignee, ex¬ 
cept in so far as the contrary expressly appears herein, 
and in the following particulars: -. 

14. The assignee waives any claim to the use of any par¬ 
ticular frequency or of the ether as against the Regulatory 
power of the United States because of the previous use of 
the same, whether by license or otherwise, anci requests 
that written consent be granted to assign the Construction 

Permit or License herein mentioned to |iim. 

84 15. The assignee, subject to the granting of such 

written consent, assumes all the obligations and 
agrees to abide by all the conditions imposed ujion the as¬ 
signor under the above-mentioned Construction Permit or 
License except that he shall not be liable for any act done 
by, or any right accrued or any suit or proceeding had or 
commenced against, the assignor prior to said assignment. 

Dated this 30th day of September, 1933. I 

(Name of Assignee:) 

PORT ARTHUR COjLLEGE, 
CARL VAUGHAN, 

President. 

(Authorized officer or agent:) 3 

By-. | 

Be sure all necessary information is furnished. 

State of Texas, | 

County of Jefferson, ss: 

I 

Carl Vaughan, being first duly sworn upon hijs oath (af¬ 
firmed according to law) deposes and says tha^; he is the 

8 If signed by an agent other than an authorized officer of assignee, 
power of attorney or other authority of agent to sign must be attached. 


I 
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(If assignee is not an individual, state relation of affiant 
to assignee. See Note 3) President of above-named as¬ 
signee, and that the statements in the foregoing applica¬ 
tion are true of his own knowledge, except as to such state¬ 
ments as are therein stated to be on information and belief, 
and as to such statements he believes them to be true. 

CARL VAUGHAN, 

Affiant. 

Subscribed and sworn to before me this 30th day of Sept., 
1933. 

(Seal) Notary Public’s seal must be affixed where law of 
jurisdiction requires, otherwise state that law does not re¬ 
quire seal. 

[seal.] HELEN McCURDY, 

Notary Public. 

My commission expires May 31st 1935. 

85 Minutes of the Federal Radio Commission. 
Minute #717. November 10, 1933. 10:30 a. m. 

i 

Present: Commissioners Sykes, Chairman, Brown, La- 
fount, Starbuck & Hanley. 

Application Designated for Hearing. 

The Commission designated the following application for 
hearing: 

File No. Applicant. Call letters. Nature of application. 

3-AL-B-53S Frank B. Jackson, KWWG Consent to Voluntary 
Brownsville, Texas. Assignment of Li¬ 

cense to Port Arthur 
College. 

HERBERT L. PETTEY, 

Secretary. 

86 Federal Radio Commission, Washington, D. C. 

: File No. 3-AL-B-538. 

Docket No. 2207. 

Notice. 

In re Application of Frank P. Jackson (KWWG). Dated 
September 30, 1933. For: Consent to Voluntary Assign¬ 
ment of Station Lie. Class of Service: Broadcasting. 
Class of Station:-. Location: Brownsville, Tex. 


I 


FEDERAL COMMUNICATIONS COMMISSION, j 53 

Operating Assignment Specified: | 

Frequency: 1260 kc. 

Power: 500 watts. 

Hours of operation: Shares with KRGV. 


You are hereby notified that the Commissioja has ex¬ 
amined the above described application and has designated 

the matter for hearing for the following reasohs: 

! 

(1) To determine the financial, technical, legal j and other 
qualifications of the proposed assignee to continue the op¬ 
eration of Station KWWG in the public interest!; 

i 

. i 

(2) To determine whether the regulations with respect 
to assignment of license have in all respects beeii complied 
with, particularly the regulations adopted by th^ Commis¬ 
sion, dated January 29, 1932; 

* 

(3) Because of the pendency of other applications af¬ 
fecting the facilities of this station, namely, from Station 
KRGV, 3-ML-B-1214, and Port Arthur College, 3IP-B-3017, 
as well as the pendency of the application for ijenewal of 
license from this station, 3-R-B-393; 

(4) To determine whether the granting of thp applica¬ 
tion would serve the public interest, convenience and/or 
necessity. 

The attention of the applicant is directed to thi fact that 
while his application constitutes a part of the record, it is 
not a part of the testimony and he should be prepared, at 
the hearing, to introduce testimony to prove tShe allega¬ 
tions contained in his application. 

The specific grounds mentioned are not to be Considered 
as exclusive of other grounds for the action and eventual 
decision of the Commission. 

87 Attention is invited to Paragraph 48, subpara¬ 
graphs b, c, and e, of the Rules and Regulations of 
the Federal Radio Commission, which are as follows: 

b. In order to avail himself of the opportunity to be 
heard, the applicant shall, within 20 days of the mailing 
of the notice by the Secretary, file with the Conlmission a 
written appearance consisting of a statement of his desire 
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to be heard together with a terse yet complete statement 
in writing of the facts which he expects to prove at such 
hearing, which statement shall not be taken as evidence of 
the facts therein stated. When filed with the Commission, 
such documents shall be accompanied by an affidavit show¬ 
ing that copies thereof have been served upon or mailed 
to all other parties notified of the hearing. 

c. In case no appearance or statement in writing of the 
facts to be proved upon such hearing is filed by the ap¬ 
plicant within the time so specified (or any extension 
thereof as the Commission may grant upon proper show¬ 
ing), the applicant will be defaulted and the application 
denied without a hearing and the Secretary shall so notify 
the other parties to the hearing. 

e. If at the date set for hearing, either originally or as a 
result of continuances, the applicant does not appear and 
offer evidence in support of his said application, a default 
will be entered and the Commission will deny the applica¬ 
tion. 

Attention is also called to the following: Rules and Regu¬ 
lations of the Federal Radio Commission, Paragraphs 51, 
52, 53, 54, 55, 60, 61, 63, 64, and such other said rules as 
may be applicable. 

A copy of the Rules and Regulations of the Federal Radio 
Commission may be obtained from the Superintendent of 
Documents, Government Printing Office, Washington, D. C., 
for a charge of forty-five cents a copy. 

88-93 The hearing on the above mentioned application 
will be held on February 12, 1934, at the hour of 
10:00 A. M., at the offices of the Commission, Washington, 
D. C. 

Notices of the hearing on this matter are, on the date 
below stated, being mailed to the following parties: 

Frank P. Jackson (KWWG), 11th & Levee Sts., Browns¬ 
ville, Tex., Applicant. 

Port Arthur College, 1500 Procter St., Port Arthur, Tex., 
Proposed Assignee. 

KRGV, Inc., Rio Grande National Life Bldg., IO6V2 
South “A” St., Harlingen, Tex., Station assigned to 1260 
kc. frequency. 
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i 

If for any reason the applicant does not desire a hearing, 
he should notify the Secretary immediately so that notices 
sent to other parties may be cancelled. 

Dated at Washington, D. C., January 16, 1934. j 

FEDERAL RADIO COMMISSION, 
HERBERT L. PETTEY, 

Secretary. \ 

[Stamp:] Signed for above. Mailed by Mail and Files 
Jan. 16, 1934. 

i 

j 

94 [Stamp:] Federal Radio Commissiop, License 
Division. Jul. 21, 1933. 

File No. 3-ML-B-1214. Call letters: KRGV. 

United Status of America: 

I 

Federal Radio Commission. 

i 

i 

| 

Application for Modification of Radio Broadcast Station 

License. 

i 

! 

(Submit in duplicate to Federal Radio Commission. Swear 

to one copy.) 

To the Federal Radio Commission: 

I 

l 

1. Name of applicant:* KRGV, Inc. 

2. Post-office address: State, Texas; City, Harlingen; 
Street and number, Rio Grande National Life Building. 

3. Application is hereby made for modification! of license 

No. 417, dated Apr. 1, 1933, with call letters KRGV, as 
follows: (a) Frequency: 1260 K. (5) Power:f (1) Night, 
500; (2) Day, 500. ( c ) Hours of operation: 7:00-9:30 

A. M.-12:30-3:30 P. M. daily. Mon., Wed. & Fri. nights 
6:30-9:30 P. M. ( d ) Location of main studio: T|Op of Rio 
Grande National Life Bldg, (e) -. 

(4) State the objects to be obtained by the modification 
of license for which this application is made? Wlant facili¬ 
ties of KWWG of Brownsville with whom we divide time. 

Ownership of KWWG again being offered for sale. Owing 
_______ 

* Name must be identical with that used in existing license, 
t If any construction is contemplated, application for construction per¬ 
mit must be filed. 


! 
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to the many times the operation of KWWG has changed 
hands, we desire the full time schedule to enable us to 
provide a better and unhampered service to this section. 

5. Does the application directly request the assignment 
of all or any part of the facilities (i.e., frequency, power, 
and/or hours of operation) now assigned to any other sta¬ 
tion or stations? All. If so, specify the station or stations 
and the facilities requested to be withdrawn therefrom; 
KWWG. 

95 6. The applicant’s last application for station li¬ 

cense is to be considered as part of this application, 
and the truth of the statements therein contained is hereby 
reaffirmed except insofar as the contrary expressly appears 
in this application. 

7. The applicant waives any claim to the use of any par¬ 
ticular frequency or of the ether as against the regulatory 
power of the United States because of the previous use of 
the same, whether by license or otherwise, and requests a 
station license in accordance with this application. 

Dated this 17th day of July, 193—. 

KRGV, INC., 

M. S. NILES, 

President, 

Applicant. 


State of Texas, 

County of Cameron, $s: 


M. S. Niles, being first duly sworn, upon his oath (affirmed 
according to law) deposes and says that he is the President 
of (if applicant is not an individual, state relation of affiant 
to applicant) above-named applicant, and that the facts 
stated in the foregoing application and all exhibits attached 
thereto are true of his own knowledge, except as to such 
statements as are therein stated to be on information and 
belief, and as to such statements he believes them to be true. 

M. S. NILES, 

Affiant. 


Subscribed and sworn to before me this 18th day of July, 
1933. 


LUIS BALLARD, 

Notary Public . 


My commission expires May 31, 1935. 


I 


FEDERAL COMMUNICATIONS COMMISSION. ! 57 

96 Minutes of the Federal Radio Commission . 

Minute #705. Sept. 9, 1933, 10:30 a. m. 

! 

Present: Commissioners Sykes, Chairman, Brbwn, Star- 
buck, Lafount and Hanley. 

Hearing Docket. 

Call 

Docket No. File No. Applicant. letters Nature of application. 

2144 3-ML-B-1214 KRGV, Incor- KRGV Modification of License 

porated, Harlingen, to change hours of 

Texas. operation! from shar¬ 

ing equally with 
KWWG (o unlimited. 
Facilities! KWWG. 

HERBERT L. PETT^Y, 

Secretary. 

97 Federal Radio Commission, Washington, i). C. 

« 

File No. 3-ML-B-1214. 

Docket No. 2144. 

Notice. \ 

In re Application of KRGV, Incorporated. Dated July 17, 
1933. For Modification of Station License. | Class of 

Service: Broadcast. Class of Station: -. Location: 

Harlingen, Tex. 

Operating Assignment Specified: 

I 

Frequency: 1260 kc. 

Power: 500 watts. 

Hours of operation: Unlimited. 

(Request facilities of KWWG.) 


You are hereby notified that the Commission has ex¬ 
amined the above described application and has designated 
the matter for hearing for the following reasons j 

(1) Because the granting of the application] will ad¬ 
versely affect the interests of KWWG, whose facilities are 
requested; 
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(2) To determine whether the granting of the application 
will serve the public interest, convenience and/or necessity. 

The attention of the applicant is directed to the fact that 
while his application constitutes a part of the record, it is 
not a part of the testimony and he should be prepared, at 
the hearing, to introduce testimony to prove the allegations 
contained in his application. 

The specific grounds mentioned are not to be considered 
as exclusive of other grounds for the action and eventual 
decision of the Commission. 

98 Attention is invited to Paragraph 48, subpara¬ 
graphs b, c, and e, of the Rules and Regulations of 
the Federal Radio Commission, which are as follows: 

b. In order to avail himself of the opportunity to be 
heard, the applicant shall, within 20 days of the mailing of 
the notice by the Secretary, file with the Commission a 
written appearance consisting of a statement of his desire 
to be heard together with a terse yet complete statement 
in writing of the facts which he expects to prove at such 
hearing, which statement shall not be taken as evidence of 
the facts therein stated. When filed with the Commission, 
such documents shall be accompanied by an affidavit show¬ 
ing that copies thereof have been served upon or mailed to 
all other parties notified of the hearing. 

c. In case no appearance or statement in writing of the 
facts to be proved upon such hearing is filed by the appli¬ 
cant within the time so specified (or any extension thereof 
as the Commission may grant upon proper showing), the 
applicant will be defaulted and the application denied with¬ 
out a hearing and the Secretarv shall so notifv the other 
parties to the hearing. 

e. If at the date set for hearing, either originally or as a 
result of continuances, the applicant does not appear and 
offer evidence in support of his said application, a detault 
will be entered and the Commission will deny the appli¬ 
cation. 

Attention is also called to the following: Rules and Regu- 
tions' of the Federal Radio Commission, Paragraphs 51, 52, 
53, 54, 55, 60, 61, 63, 64, and such other said rules as may be 
applicable. 

A copy of the Rules and Regulations of the Federal 
Radio Commission may be obtained from the Superintend- 
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ent of Documents, Government Printing Office, Washing¬ 
ton, D. C., for a charge of forty-five ceiits a copy. 
99-103 The hearing on the above mentioned Application 
will be held on February 12, 1934, at t^Le hour of 
10:00 A. M., at the offices of the Commission, Washington, 
D. C. 

Notices of the hearing on this matter are, oh the date 
below stated, being mailed to the following parties: 

KRGV, Inc., Rio Grand National Life Bldg., 1064 South 
A St., Harlingen, Tex., Applicant. 

Frank P. Jackson (KWWG), 11th & Levee St^., Browns¬ 
ville, Tex., Station assigned to 1260 kc. frequencyi 

WBNXBroadcastingCorp. (WBNX),c/oF. Wj. Wheeler, 
Mgr., 39 Main St., Springfield, Vt., Station assigned to 1260 
kc. frequency. 

Broadcasters of Pennsylvania, Inc. (WLBW), Lawrence 
Hotel, Erie, Pa., Station assigned to 1260 kc. frequency. 

Savannah Broadcasting Co., Inc. (WTOC), Hotel DeSoto, 
Liberty & Hull Sts., Savannah, Ga., Station assigned to 1260 
kc. frequency. 

KUO A, Inc., 101 Mountain St., Fayetteville, Aijk., Station 
assigned to 1260 kc. frequency. 

Mona Motor Oil Co. (KOIL), 1124 S. Sixth 
cil Bluffs, Iowa, Station assigned to 1260 kc. frequency. 

Arizona Broadcasting Co., Inc. (KVOA), $tone and 
Pennington Sts., Tucson, Ariz., Station assigned to 1260 kc. 
frequency. 

Port Arthur College, 1500 Proctor St., Port Aijthur, Tex. 
Proposed assignee of license of KWWG. 

cc. to Frank D. Scott (KWWG), Pratt (WLBW), Brad¬ 
ley (KUOA), Cong. Milton H. West (KRGV). | 

If for any reason the applicant does not desire!a hearing, 
he should notify the Secretary immediately so tlfat notices 
sent to other parties may be cancelled. 

Dated at Washington, D. C., January 10, 1934J 

FEDERAL RADIO COMMISSION, 
HERBERT L. PETTEY, j 

Secretary. 

[Stamp:] Signed for above. Mailed by Mail and Files 
Jan. 10, 1934. 


St., Coun- 


104 


Wms. 

Fursden. 
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Federal Radio Commission, Washington, D. C. 

Docket No. 2144. 

i 

In re Application of Radio Station KRGV, Incorporated, 
Harlingen, Texas. Call letters: KRGV. Application for 
Modification of License, Unlimited Time, and Facilities 
of KWWG. Present Assignment: 1260 kc., 500 watts. 
Shares with KWWG. 

Others notified: 

KWWG, Brownsville, Tex. 

WNBX, Springfield, Vt. 

WLBW, Erie, Pa. 

WTOC, Savannah, Ga. 

KUO A, Fayetteville, Ark. 

KOIL, Council Bluffs, Iowa. 

KVOA, Tucson, Ariz. 

Port Arthur College, Port Arthur, Texas. 

Docket No. 2149. 

In re Application of Frank P. Jackson, Brownsville, Texas. 
Call letters KWWG. Application for Renewal of License. 
Present Assignment: 1260 kc., 500 watts. Shares with 
KRGV. 

Others notified: 

KRGV, Harlingen, Texas. 

Port Arthur College, Port Arthur, Texas. 

105 Docket No. 2207. 

In re Application of Frank P. Jackson, Brownsville, Texas. 
Call letters: KWWG. Application for Voluntary As¬ 
signment of License to Port Arthur College. Present As¬ 
signment: 1260 kc. 500 watts. Shares with KRGV. 

Others notified: 

Port Arthur College, Port Arthur, Texas. 

KRGV, Harlingen, Texas. 
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Docket No. 2253. 

In re Application of Port Arthur College, Port Arthur, 
Texas. Call letters: KWWG. Application for Construc¬ 
tion Permit to Move Station from Brownsville to Port 
Arthur. Present Assignment: 1260 kc. 500 watts. Shares 
with KRGV. 

Others notified: 

WNBX, Springfield, Vt. | 

WLBW, Erie, Pa. 

WTOC, Savannah, Ga. 

KUO A, Fayetteville, Ark. 

KRGV, Harlingen, Tex. 

KOIL, Council Bluffs, Iowa. 

KVOA, Tucson, Ariz. 

KWWG, Brownsville, Tex. 

Magnolia Petroleum Co. (Lessor of KFDM, Dallas, Tex.) 
(Intervenor.) 

Sabine Brdcstg. Co., Inc. (Lessee of KFDM), Beaumont, 
Tex. (Intervenor.) 

i 

i 

106-113 Hearing Room, Federal Radio Commission, Room 
501,1800 E St., N. W., Washington, D. CL 

Monday, February li, 1934. 

The above-entitled matter came on for hearingj at 10:00 
o’clock a. m. 

! 

Before George H. Hill, Examiner. 

Appearances: j 

On behalf of the Applicant (KRGV): Hon. Hilton H. 
West, M. C. | 

On behalf of Frank P. Jackson and Port Arthur College: 
Mr. Frank D. Scott, Munsey Bldg., Washington, D. C. 

On behalf of Broadcasters of Pennsylvania (WLBW): 
Mr. Elmer W. Pratt, Tower Building, Washington D. C. 

On behalf of Magnolia Petroleum Co. and Sabine Broad¬ 
casting Company: Mr. George E. Elliott, Mohun Elliott, 
Shoreham Bldg., Washington, D. C. 

On behalf of the Commission: Mr. Tyler BerryL 
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114 Proceedings. 

Examiner Hill: Application of KRGV, Incorporated, for 
modification of license. Is the applicant ready to proceed? 

Mr. Lewis: In behalf of KRGV, we are ready to proceed. 

Examiner Hill: The respondents notified in that case are 
KWWG. I believe you represent the respondent in that 
case? 

Mr. -Scott: Yes, I represent the respondents. 

Examiner Hill: Are you ready, Mr. Scott? 

Mr. Scott: Yes, I am ready. 

Examiner Hill: WNBX of Springfield, Vermont. 

(No response.) 

Examiner Hill: WLBW of Erie, Pennsylvania. 

(No response.) 

115 Examiner Hill: Is WLBW of Erie, Pennsylvania, 
represented here? 

Mr. Berry: Mr. Pratt represents the respondents. 

Examiner Hill: Mr. Pratt represents the respondents? 

Mr. Berry: Yes. He called me this morning and stated 
he could not be here, but he wanted the appearance entered 
in the case. His name is L. Pratt, Mr. Reporter. 

Examiner Hill: WTOC of Savannah Georgia. 

(No response.) 

Examiner Hill: KUO A of Fayetteville, Arkansas. 

(No response.) 

Examiner Hill: KOIL of Council Bluffs, Iowa. 

(No response.) 

Examiner Hill: KVOA, Tucson, Arizona. 

(No response.) 

Examiner Hill: The Port Arthur College, Port Arthur, 
Texas. 

Mr. Scott: Present, represented. 

Examiner Hill: The next application is the application 
of Frank P. Jackson, of Brownsville, Texas, Radio Station 
KWWG, for renewal of license. Are you ready in that 
case, Mr. Scott? 
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Mr. Scott: Ready. 

Examiner Hill: The respondents notified are KRGV of 
Harlingen, Texas, and the Port Arthur College of Port 
Arthur, Texas. I assume we have the same appearances. 

Mr. Lewis: Yes. 

Examiner Hill: The next application is the application 
of Frank P. Jackson, Brownsville, Texhs, Radio 

116 Station KWW6, for voluntary assignment of license 
to Port Arthur College. Is the application ready to 

proceed in that case? 

Mr. Scott: Ready. 

Examiner Hill: The respondents notified are jthe Port 
Arthur College, KRGV. The same appearances. 

The next application is the application of Port Arthur 
College, of Port Arthur, Texas, Radio Station KWWG, for 
construction permit to move station from Brownsville to 
Port Arthur. Is the applicant ready in that case? 

Mr. Scott: Ready. 

Examiner Hill: I assume that these applications should 
be consolidated and heard together. Is there any objection 
to that? 

Mr. Scott: I have none. 

Mr. Lewis: There is no objection to that. 

Examiner Hill: That may be done then. 

Mr. Scott: I notice that the Magnolia Petroleum Com¬ 
pany and the Sabine Broadcasting Company are carried on 
this notice as intervenors, at least it is at the bottdm of the 
notice that I have before me. 

Examiner Hill: Yes, I failed to call the respondents in 
the last case there. I will call them. 

Mr. Lewis: All the rest have appeared except those two, 
that is, they have appeared or there has been a lack of 
appearance. 

Examiner Hill: All right. The Magnolia Petroleum 
Company. 

Mr. Elliott: They are represented by myself. The ap¬ 
pearance was entered yesterday, and also tne Sabine 

117 Broadcasting Company. 

Mr. Scott: In order to clearly show it on the record 
—I don’t care whether it goes on the record here—I am 
perfectly willing to have it go on, but I am anxiohs to as¬ 
certain certain things. We have had no notice oj: the ap¬ 
pearance of the Magnolia Petroleum Company or the 
Sabine Broadcasting Company. They were not driginally 


i 



64 


MAGNOLIA PETROLEUM CO. ET AL. VS. 


respondents. We have received no application, or no no¬ 
tice of application of their desire to intervene, and I am 
wondering upon what basis they did intervene. Possibly 
counsel can tell me. 

Mr. Elliott: The petition for leave to intervene was 
granted on the 2nd of February by the Federal Radio Com¬ 
mission. I will be glad to turn it over to you, if you care to 
see copies of the petition. 

Mr. Scott: We received no notice. This is the first notice 
of the appearance of intervention of the two respondents. 
I simply want to call attention to it, in order that the Ex¬ 
aminer may understand it. 

Examiner Hill: The point raised, Mr. Scott, with respect 
to point of time- 

Mr. Scott: Yes, I raised the point about their application 
to intervene is not in accordance with the rule. 

Examiner Hill: Are you asking for a continuance on that 
ground! 

Mr. Scott: No, I am not asking for a continuance. The 
rule requires that an application to intervene should be 
filed at least 20 days prior to the hearing date. As I say, 
I have had no notice at all, on the part of the two respond¬ 
ents, or the two parties intervenors, of their desire to 
118 intervene. 

Neither the Station KWWG nor Port Arthur Col¬ 
lege, up to this moment, had any notice that these two inter¬ 
venors had applied to become parties or had been made a 
party intervenor, and therefore, regardless of the action of 
the Federal Radio Commission—and I assume the Exam¬ 
iner’s jurisdiction would not be such as to invalidate the 
action of the Federal Radio Commission in permitting them 
to intervene—but I desire to note an exception on the 
ground that they are improperly intervenors. 

Mr. Elliott: Do not the rules also provide that the Com¬ 
mission may, for the purpose of justice and equity, waive 
the rules on application? That is what they have done 
in this instance. I don’t know when this announcement was 
served. It was served in my office at least five or six days 
prior to this date, prior to the date of the hearing, Febru¬ 
ary 12, and you must have received a copy at the same time. 

Mr. Scott: A copy of which? 

Mr. Elliott: A copy of this notice indicating the interven¬ 
tion of the parties. 
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Mr. Scott: When these notices are mailed out! I usually 
get them Monday morning, if the mails are on time. Fre¬ 
quently they are not. I am simply trying to pjrotect our 
rights, because the procedure of the Commission has been 
rather lenient, but the parties who were notified! to appear 
are rather entitled to notice as to who they are obliged to 
contest. That is my point in the case. | 

Examiner Hill: The application of KRGV, Incorporated. 
Are you ready to proceed? 

119 Mr. Lewis: Yes, we are ready to proceed. 

Examiner Hill: We might let all the witness- who 

are going to testify in this case stand up and be Isworn. 

Mr. Lewis: We will have some later in the day. 

Examiner Hill: That will be all right. 

Mr. Elliott: You are referring to all cases? 

Examiner Hill: Yes, all cases. 

(The witnesses were sworn.) 

Mr. Lewis: We would like, if it is permissible, to make 
a short statement. j 

Examiner Hill: That may be done. ! 

Mr. Lewis: I think we will save time by it. I Want to say 
to your Honor that KRGV has been in operation since 
1928. It is in the center of a very thickly populated country 
known as the Rio Grande Valley; that within a 40 mile 
radi-s of this station there are 212,000 people, that these 
212,000 people are situated differently from any other citi¬ 
zenship of the United in that they are all engaged in truck 
farming and in citrus raising, they are citrus raisers; that 
it is different from any other part of the Ujiited States 
in the way crops come off the year round; that!the citizens, 
within a 40 mile radius of this station have 52 per cent of 
their homes with radios, that is, they have radios in their 
homes. 

We want to state to your Honor that we have been given 
full time since the 12th day of December, being two months. 
That since we have been operating full time! the benefits 
derived for this station are that we have beep able to in¬ 
crease our revenues 25 per cent; we have been able 

120 to give a more efficient service. We l^ave taken it 
up with the national hook-up broadcasting station 

service, and if we are given permanency on th0 air, we will 
be able to come back with that. j 

5—6260a 
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In addition to that, I would like to say that we have no 
adequate service if we not have full time. For this reason: 
The stations that are nearest to us are within 285 miles 
from San Antonio, and 578 miles to Dallas, and 346 miles 
to Houston. If they gave us the service that we needed, 
then it would be inadequate, because their needs are differ¬ 
ent from ours. We need a frost service, we need market 
reports that are peculiar to the Valley, and that are given 
nowhere else. 

In addition to that, we have across the river in Mexico, 
two large powerful broadcasting stations, one at Villa 
Acuna, or Reynosa, and the other one across from Del Rio. 
When they are in operation in the daytime, it is almost 
impossible for the residents of the Rio Grande Valley to get 
service, because they monopolize the air. So we cannot get 
service from a local station. 

In addition to that, we want to call attention to the fact 
that our station gives weather reports the year round. 
Now, that is material, because we will introduce before your 
Honor evidence to show that this report has saved many 
millions of dollars each year from frost, because when there 
is likely to be frost, our station stays on the air all the time 
and they report. For instance, tornado-s. We can cover 
them up and save them, and there is a great deal of service 
in that way. 

We also report to the Peace Officers Association the 
crimes. And we want to say that if we are per- 
121-176 mitted to stay on the air continously, the financial 
status of our station will be absolutely established, 
but should we be required to stay on the air only part of 
the time, the revenues and the income of the station will be 
such that we might lose it altogether. So far as the issues 
of our station are concerned, that is what we expect to 
prove. 

Now then, in reply to the Port Arthur application, we 
wish to state that they are already adequately served; that 
there are stations not very far away. Houston is approxi¬ 
mately 100 miles, and New Orleans is approximately 150 
Beaumont, approximately 16 miles, Shreveport is approxi¬ 
mately 100 miles, and New Oleans is approximately 150 
miles; that the conditions around Port Arthur are the same 
as in the other towns, there is no particular need different 
from what they will get, and we want to show that by evi¬ 
dence. 
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177 Carl Vaughan was called as a witness on! behalf of 
Station KWWG, and having been first dply sworn, 

testified as follows: 

Direct examination. 

By Mr. Scott: j 

Q. State your name. A. Carl Vaughan. 

Q. Where do you live? A. I live at Port Arthfir, Texas. 
Q. How long have you lived there? A. I have lived there 
four years, just about four years. 

Q. And previous to that where did you live? A. I lived 
at Texarkana, Texas. 

Q. During the time you have been in Port Arthur, what 
has been your occupation and connection? A. I am the 
president of the faculty and business manager of Port 
Arthur College. 

Q. As president of the faculty of the Port Arthur Col¬ 
lege, are your duties, that is, are your duties I now, par¬ 
ticularly the business manager, the general business man¬ 
ager of the college? A. Yes sir, I am the general business 
manager. 

Q. When was the Port Arthur College organized and 
constructed? A. In 1909. j 

Q. By whom? A. By the late John W. Grates. 

178 Q. And since that time what, if any, organization 
has been in operation of the college, controlling the 

operation of the college? A. When John W. Grates built 
Port Arthur College, he organized and built Pbrt Arthur 
College and deeded it to the Methodist Episcopal Board of 
Education, and since that time it has been governed by a 
Board of Trustees consisting of 21 men, mostly prominent 
citizens of Port Arthur, the majority of theni living in 
Port Arthur and they constitute the governing body. 

Q. Is the Port Arthur College a Texas corporation? A. 
It is a Texas corporation, yes sir. 

Q. But you say primarily it is under the indirect super¬ 
vision of the Methodist Episcopal Board of Education? 
A. It is under the supervision of the Methodist Episcopal 
Board of Education, yes sir. 

Q. What other schools of education, briefly, in the United 
States, are operated by the Methodist Episcopal Board of 
Education? A. Well, they operate close to 10Q schools, I 


68 


MAGNOLIA PETROLEUM CO. ET AL. VS. 


don’t know the exact number, but some of the outstanding 
schools they operate is the University of Southern Cali¬ 
fornia, the Northwestern University and the Southwestern 
University. 

Q. Where is that located? A. That is located at Austin. 
And then there is the Blinn, what we call the Blinn memo¬ 
rial, the closest to Port Arthur, that is located in Bren- 
ham, Texas. 

Q. Are you familiar with how they are operated? A. 
Well, they are operated by a Board of Directors or 

179 Trustees, or Board of Regents. 

Q. Along somewhat similar lines as the Port Ar¬ 
thur College? A. Along the same lines, yes sir. 

Q. Now, what, in a general way, is the educational pur¬ 
pose of the Port Arthur College, if you know? A. Well, 
Port Arthur College primarily was founded for business 
education. When Mr. Gates founded the Texas Company 
in Port Arthur, he found that he could not get young people 
in that part of the United States that had been sufficiently 
well trained to really hold a job, a position, a clerical posi¬ 
tion with the refineries, so Mr. Gates decided to build this 
school and see to it personally, in his own words; I have 
seen it in the files. 

Mr. Berry: Pardon me just a minute. What does this 
show? What is the purpose of it? 

Mr. Scott: Just a background as to why the college was 
built there, what its particular activities have been, in con¬ 
trast to the general educational institutions. I can abbrevi¬ 
ate it possibly. 

By Mr. Scott: 

Q. Do you teach solid geometry? A. No, sir. 

Q. What are the subjects taught in your school? A. We 
teach advanced English, grammar, accounting, bookkeep¬ 
ing, stenography, marine radio and broadcasting radio, 
spelling, typewriting. 

Q. And business administration? A. And business ad¬ 
ministration. 

180 1 Q. How many acres of ground does the college oc¬ 
cupy and own in Port Arthur? A. We own 15% 

acres. The buildings proper are on five acres. 

Q. Then, briefly, what buildings comprise the college? 
A. Well, there is the Administration Building, the Girls’ 
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Dormitory, the Boys’ Dormitory; there is 


the Recreation 


Building; there is the President’s Residence an<fi Chapel; 
and then we have a Library which was a gift fjrom Mrs. 
Gates, which primarily was built in connection; with the 
college. It is free for all citizens of the city of! Port Ar¬ 
thur. 


Q. Is that library building located on the grounds of the 
college? A. It is located on the same grounds. 

Q. Used by the student body, and it is also Ifhe public 
library for the city? A. Yes sir, that is right, j 
Q. Is there any other public library in Port Arthur ex¬ 
cept this one? A. No sir. 

Q. Do you know approximately the cost of Ifhe public 
library? A. $250,000 or more. 

Q. Have you been in the capacity of business manager 
during the period that you have been at the Po^t Arthur 
College? A. Yes sir. j 

Q. Are you familiar with the accounts and books and the 
property of the Port Arthur College? A. Yes 
181 sir. j 

Q. Under whose direction is the bookkeeping and 
accounting done, under your supervision? A. It is under 
my supervision. Of course we have a bookkeeper. 

Q. Do you recall, in September of this yeaf, of sub¬ 
mitting to the Federal Radio Commission a balance sheet 
of the Port Arthur College showing its assets, investments, 
liabilities and so forth? A. Yes sir. 


Q. I show you from the files of the Federal Rhdio Com¬ 
mission what purports to be a balance sheet and ask you 
whether or not you are familiar with those varipus items? 
A. Yes, I am. 

Q. Was this statement made up under your supervision? 
A. It was, yes sir. 

Q. It is correct? A. Yes sir. 

Q. To the best of your knowledge? A. Yes sir. 

Q. Now*, Mr. Vaughan, is it the practice of thp Port Ar¬ 
thur College to make up a financial statement!? A. Yes 
sir. 

Q. Where do you have to file a financial statement? A. 
We do not have to file one anywhere. The onty financial 
statement we make up is for my own reference, to just 
keep track of the business. 

Q. For the use of the Board of Trustees? A. 'jFhe Board 

of Trustees, yes. 
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182 Q. In this report which you sent to the Federal 
Radio Commission, have vou carried any land values 
in there at all? A. I certainly have to explain that if I 
may. 

Q. Sure, that is what I want you to do. I want to find 
out what this represented and if there are any other assets 
I want them identified if you can do so. A. Yes sir. 

Mr. Berry: Does the statement show what items are in¬ 
cluded there, Mr. Scott? 

Mr. Scott: Yes. Here is the president’s residence at 
$81.75. That would not indicate much of a residence. 

Mr. Berry: That is the value he puts on. 

Mr. Scott: Yes. It is the president’s residence equip¬ 
ment. 

The Witness: In about 1930, the Board of Trustees called 
in auditors and changed our bookkeeping systems and in 
setting these various items on the books they appointed a 
committee of about three members who were more or less 
familiar with Port Arthur realty values and they did set 
up or cheated a value for the administration building and 
the dormitory, and there was some other land, 10 acres of 
land that was not shown in this figure. There is a chapel 
that cost $30,000 that was not shown. This residence cost 
$18,000 and it was not shown. This 10 acres of land is not 
shown. 


By Mr. Scott: 

Q. During your experience with the college, have you 
ever had occasion to borrow money? Do you borrow 
183 money? A. We have borrowed a little money at 
one time, yes. 

Q. Is it the practice of the college to do that? A. No 
sir. 

Mr. Scott: I assume that with this verification of the 
records of the Federal Radio Commission, it cannot be 
withdrawn and introduced as an exhibit, but having it 
verified now, the Examiner will take judicial notice of its 
verification. Am I correct in that? That has been the 
practice followed? 

Examiner Hill: That is attached to and becomes a part 
of the application. 

Mr. Scott: Yes. 
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Examiner Hill: It will be considered as one of tljie records 
of the Commission. 

Mr. Scott: But the rules of the Commission provide that 
the matters set forth in the application are notj of them¬ 
selves evidence. It must be affirmatively proven on the 
hearing. That is the reason I have taken this ihanner of 
proving it. I cannot extract it from the Commission’s 
files, but I have verified it by this witness and ^m asking 
the Examiner now to take judicial notice of th<p verifica¬ 
tion. 

Examiner Hill: That will be all right. j 

By Mr. Scott: j 

Q. Is any of this property encumbered at! all, Mr. 
Vaughan? A. No sir. 

Q. Now, since you have been the business manager of the 
college, what, if any, radio connections have you had, radio 
service, have you had there in the college, | and when 
184 did it start? A. Well, we have remote control 
studios. We leased three hours a day from KFDM 
in Beaumont. 

Q. And when did you start to do that? A. We started 
that just 12 months ago. 

Q. Well, prior to that did the Beaumont station KFDM 
have remote control in Port Arthur? A. Yes sir. 

Q. Where? A. In our buildings, in the same jplace that 
it is now located. 

Q. For what length of time have you actually ijad remote 
control of Port Arthur? A. Well, for two yeaJrs. 

Q. During this past year, or during the first year, who 
operated it exclusively? A. The Sabine Broadcasting 
Company. 

Q. And during this past year who has operated it? A. 
The Port Arthur College. j 

Q. Why did you change your method of controlling the 
remote control station? A. Well, we changed o^ir method 
because, as operated under the Sabine Broadcasting Com¬ 
pany, the programs and the management realhf were not 
satisfactory, it reached the point where it was doing us 
more harm than good. 

Q. Is the college operated for profit? A. No sir, non¬ 
profit sharing. 

Q. And what is it as to being non-sectarian? A. It is 
non-sectarian. 
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185 Q. Now, I ask you whether or not you had any 
local demands for civic service over your time that 

you controlled. A. Yes. I have belonged to a civic club 
or two and I am constantly contacting club people, in fact, 
nearly every one in Port Arthur, and from that contact I 
am thoroughly convinced that there is quite a demand for 
radio service. 

Q. How many teachers have you in the college? A. We 
have ten teachers. 

Q. What has been your arrangement during the past 
year with the Sabine Broadcasting Company in connection 
with your use of the facilities at Port Arthur? A. You 
mean our financial arrangement? 

Q. Yes! Have you a copy of the contract? Is there 
a written contract? A. There is, but I do not have it 
with me. 

Q. That was my recollection. That is the reason I was 
not going into the terms of the contract particularly, I was 
trying to find out how much it was actually costing you. 
How much do you pay? A. We pay $225.00 a month. 

Q. In addition to that, have you any other expense? A. 
In addition to that, we pay two operators on KFDM, then 
we pay 4 per cent artist and composer fee on that com¬ 
mercial program that we have sold. 

Q. Now, who has had charge of the program manage¬ 
ment of your station during the time you have been operat¬ 
ing, or the remote control during the time Port Ar- 

186 thur College has been operating it? A. Mr. Jack 
Gross. 

, Q. Where did you get Mr. Gross from? A. We got Mr. 
Gross from a station in Wichita Falls, Texas. 

Q. And how long has the Port Arthur College had as 
a part of its course marine and broadcasting radio? A. 
Well, when the school was organized in 1909, it had wire¬ 
less telegraphy, the old marine type. Now it added broad¬ 
casting probably five or four years ago, we have really 
gone into broadcasting on a larger scale since the new type 
of license came into effect, some eighteen months ago or 
two years ago. 

Q. State whether or not your students, after graduating 
from your college or completing the course, take the Fed¬ 
eral examination for a license A. Yes sir, they have to 
stand the Federal examination. 
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Q. Do you know of your own knowledge, and ij: so, state 
what operators of broadcasting stations in your immediate 
vicinity are graduates of your school? Have! you any 
graduates in the Beaumont station? A. Yes sir. Every 
operator of the Beaumont station, from the chief operator 
on down, is a graduate of our school. 

Q. And where else? A. Well, every station in Houston 
has one or more of our graduates. That is a pretty wide 
territory, that is covering a very wide territory, j We have 
graduates literally all over the United States. 

Q. Do you know how many graduate students you 

187 have at the present time? A. No. You niean in all 
subjects? 

Q. Yes. A. Around 30,000. Not in radio pow, you 
understand. 

Q. No, I am saying in all subjects. A. Yes. 

Q. What is the approximate yearly enrollmejnt in the 
college? A. 1,000. 

Q. Now, let us take up briefly the general situation in 
Port Arthur. Will you indicate what sort of a port you 
have there? A. Well, Port Arthur is an oil refilling center, 
therefore we have an oil port. The Gulf Refining Company 
and the Texas Corporation both have large refineries there. 

Q. How many plants has the Texas Corporation in Port 
Arthur, refining plants? A. The Texas Company! have two 
in Port Arthur and one three or four miles awayj—three or 
four miles out. 

Q. And the Gulf Refining? A. The Gulf has one large 
plant there. 

Q. In the immediate vicinity of Port Arthur! what, if 
any, other companies, oil companies, have refineries? A. 
Well, there is the Purol, the Atlantic, the Sun, the Mag¬ 
nolia. 

Q. Those represent the larger companies? A. Yes. 

Q. Now, do you know, and if so, state, in a general way, 
approximately how many people are employed by the Texas 
Corporation in your town, in those plants that they 

188 have? A. There are over 4,000, the last figures I 
heard, with the Texas Company. There is over 5,000 

with the Gulf. There is approximately over 12,000 people 
employed in a four or five mile radius there df the re¬ 
fineries. We cannot get those figures officially,! but then 
we do know within a four or five mile radius. 
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Q. What is the population of Port Arthur? A. It is 
slightly over 50,000, 50,253, I believe, to be exact, is the 
1930 census. 

Q. Now, will you tell the Examiner the quantity of your 
shipping per year? A. Well, I cannot tell that in tonnage. 

Q. I did not mean in tonnage. A. In ships, why, the fig¬ 
ures that are published by the Chamber of Commerce and 
other organizations which are frequently sent out, is that 
over 5,000 ships per annum come into that port. 

Q. The ship location, has that been a part of your pro¬ 
grams? A. Yes sir. 

Q. State whether or not it is an important feature of 
your service there, and if so, why. A. Well, I will have 
to quote a few more figures that are gotten up by other 
people. Now, they say over 50,000 people touch that Sabine 
port area, the Sabine ports annually, and we broadcast ship 
locations daily. It is quite a port center. There are 
literally thousands of people in that neighborhood that are 
connected with shipping, whose brothers and fathers and 
relatives are on shipboard at all times, and they are 
189 deeply interested in that information. We know 
that, because it is put on from various requests 
that we had. 

Q. Does the Radio Corporation of America maintain re¬ 
ceiving and sending stations, does it maintain a receiving 
and sending station in that neighborhood? A. Yes sir. 
They have Station WPA located at Port Arthur, which is 
a radio marine corporation’s coast station. 

Q. Are there any other sending and receiving ship serv¬ 
ice stations in that neighborhood besides the one you men¬ 
tioned? A. No sir. 

Q. Will you state what, if any, connection you have with 
them in obtaining this information? A. Well, they furnish 
us with ship locations, which is the location of, oh, some¬ 
times 150 to 200 ships that are in southern waters. Now, 
they really furnish us that information and we broadcast 
it because they really have not the time nor a sufficient 
force to answer those questions which would come in over 
the telephone. In fact, they do not answer them. If any 
one phones now they refer them to the college and we 
maintain that service practically all day in connection with 
our broadcasting. If any one fails to get the location of 
the ship, it is their privilege to call up the college and we 
will give it to them. 
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Q. Does the college derive any revenue from that serv¬ 
ice? A. No sir. 

Q. Now, outside of the town have you ap agricul- 

190 tural territory? A. Well, outside of the town, yes, 
it is agricultural and cattle raising. Of course, Port 

Arthur proper is more than an oil center. There! are some 
agricultural products. It is quite a large cattle raising 
center. Then after we get 25, oh, probably 15 or 18 miles 
out, we have cotton and corn. | 

Q. Now, Mr. Vaughan, in a general way will yop indicate 
— the Examiner what the type of citizen there iis in your 
community, as to nationality? A. Well, the majority of 
our citizens are French. They are what is commonly called 
down in that part of the United States, Cajuns, that is a 
common nickname, but it is a sort of a distinctive race of 
its own. They are a rather ignorant class of people. They 
are mostly refinery workers. 

Q. Where do they come from? A. Most of tliem came 
from Louisiana. They are French. 

Examiner Hill: Do they speak the English language? 
The Witness: Well, they attempt it, yes, your Honor. 
It is a sort of a pigeon English which they speak. There 
are a great many of the older people who cannot speak 
English. It is quite a problem there, and has been for 
years, and will continue for quite a while. Thofee people 
who learn to speak pure English, they sort of tnix their 
words up, they put the cart before the horse. 

j 

By Mr. Scott: j 

! 

Q. Is the amount of time that you now have available 
to you from the Beaumont station adequate! for your 

191 purposes in the community? A. No sir, it! is not. 

Q. And based on whatever demand ijias been 

made for additional facilities—who, if any one, has been 

making a survey as to your radio station and possibilities 

in the event this application is granted? A. I did not hear 

vou. 

* 

Q. Who is handling the formulation of the programs? 
A. Well, Mr. Gross is directly in charge of our broadcast 
operations. 

Q. Do you have a radio receiving set? A. Yes sir. 

Q. Do you listen? A. Yes sir. 
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Q. Consistently or a great deal or a little? A. Well, 
consistently. I have one in mv office and one at home. 

Q. Could you indicate what radio service you get in Port 
Arthur? What is your nearest radio station received? 
A. KFDM is the nearest station. 

Q. That is the one you are now buying? A. Yes. 

Q. You have for a year been buying three hours’ time 
a day? A. Yes sir. 

Q. That is how many miles away, air line? A. Air line 
I am sure not over 15. 

Q. Then what is the next nearest station—well, before 
we go to that, that is the Beaumont station? A. Yes 
sir 

192 ,Q. KFDM? A. Yes sir. 

Q. What service do you get from that station in 
the day time? A. Very good. 

Q. Now, what service do you get in the evening? A. 
Well, it is not consistent in the evening. There is quite 
a bit of interference with the station at night, quite a bit, 
in fact, a great many nights I would not even attempt to 
listen to it. 

Q. Now what is the next nearest station to Port Arthur? 
A. Well, the next nearest station is Galveston. 

Q. And approximately how far away is that? A. 75 
miles. 

Q. This morning one of the witnesses said it was 100 
miles. Do you think it is less than 100 miles? A. Yes, 
it is less than 100 miles. 

Q. Air line? A. Air line. 

Q. They have a station there ? A. They have a 100 watt 
station there. 

Q. What service do you get from that station? A. Well, 
not any, not any. 

Q. What is the next nearest radio station to Port Ar¬ 
thur? A. Houston. 

Q. And how far is Houston away? A. Air miles, I would 
say 90. 

193 Q. Ninety. What stations are located at Hous¬ 
ton? A. KPRC and KTRH. There is a small one, 

KXYZ. 

Q. Do you get any service at all from KXYZ? A. No, 
I have never heard it. 

Q. How about KTRH? That is a 500 watt station, isn’t 
it? A. Yes. 
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Q. What service do you get from them? A. Well, there 
are times when the service is very good and jthere are 
times when really I cannot get it, there will be (jhiys when 
I cannot get it at all because of the static conditions. 

Q. Define the service that you get from that station in 
the day time. A. Well, I would not say you can get con¬ 
sistent service. 

Q. Neither day nor night? A. No. No, I would not say 
I could get it day after day, night after night, I could not 
go and get it when I want it. 

Q. How about KPRC? That is a 2,500 watt station, day 
time? A. Yes. j 

Q. And 1,000 watts at night? A. Yes. 

Q. What kind of service do you get at Port Arthur from 
that station, day time? A. We get very good service in 
the day time. I would not say day after day, because our 
static conditions there make it impossible sometimes 
194 maybe two or three days in a row when we cannot 
get anything outside of the Beaumont station. We 
might have ten days that we can get it all right, but we 
could not depend on it 

Q. And at night, what do you say as to the service from 
KPRC at Port Arthur? A. Well, it is pretty gopd at night, 
pretty good. 

Q. Consistently? A. The most nights I would say yes. 

Q. Now what other stations, radio stations, 4° you get, 
are you able to receive in Port Arthur outside oi? those that 
you have mentioned? A. Well, the other station that I 
receive is New Orleans. That just happens td be at my 
home. That is probably the next station that iwe tune in 
on. Of course there are ideal nights when yoij can prob¬ 
ably pick up lots of stations, but we do not do that, I do 
not do that. If I want to listen to a program, if I can hear 
and get it clearly, I will listen, and if I cannot get it clearly, 
I will turn it off and forget about it. But I woijild say sta¬ 
tions we can pick up would be Beaumont, Houston, New 
Orleans, and occasionally we get St. Louis. It depends on 
getting the stations night after night, you understand; 
when radio conditions are ideal we might pick up any one 
of a half a dozen stations and hear them clearly. 

Q. Outside of the Beaumont station, in regard to these 
other stations located at Galveston and Houstcjn and New 
Orleans, or any other stations that you may get intermit- 
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tently, what value are their programs, outside of the 

195 entertainment? A. Not anv that I know of. 

j V 

Q. Is the information that comes out of the Gal¬ 
veston and Houston stations as to local conditions, has that 
any interest to you as a resident of Port Arthur? 

Mr. Berry: Mr. Examiner, it may not interest him, but 
it may be of interest to a million others in the neighbor¬ 
hood. 

Mr. Scott: I was speaking particularly of the local 
service. 

Mr. Berry: If you ask him about his personal prefer¬ 
ence I do not object to that, if he does not want to listen to 
it. Ask him if it is of any value to him. 

Examiner Hill: I think the question should be limited to 
what service is received. 

Mr. Berry: Yes. 

Examiner Hill: Of course the Examiner is aware that 
what pleases one listener very often displeases some one 
else. 

Mr. Scott: Read the question. 

(The question was read.) 

By Mr. Scott: 

Q. Let me limit it absolutely to interest to you. There 
might have been some other Port Arthur people there that 
you have heard. We might get a cross section view. 

Mr. Berry: That does not mean anything, Mr. Examiner, 
whether it is of any interest to him, or in what way. 

Mr. Scott: I do not agree with that at all. Suppose I 
brought here citizens of Port Arthur, suppose I brought 
a thousand up here and put every one on and asked 

196 the same question of them as to what interest it 
had to them, after I got through with a thousand 

witnesses we would have a cross section view of it. 

Mr. Berry: With all due respect to him, I will call atten¬ 
tion to this fact, that in order for the Radio Commission 
to determine anything, it has got to be evidence that has 
some probated value to it. It must be based upon some 
fact. If the witness is going to be permitted to give an 
opinion and state an opinion before he qualifies, he has 
got to give some statement of facts upon what that opinion 
is based. Merely to say a program is of no value means 




FEDERAL COMMUNICATIONS COMMISSION. | 79 

absolutely nothing to the Commission or anybody jelse read¬ 
ing the cold record. He may put in every one in Port 
Arthur, the 4,000 inhabitants that are there, who may state 
that it is of no value to them and it would mean absolutely 
nothing to the Commission. 

Examiner Hill: I think, gentlemen, the questioh of what 
programs are broadcast, whether they are of a lodal nature, 
could be asked, but as to whether they are interesting to 
him or meet with his approval, I don’t think jthat is a 
proper line of inquiry. 

Mr. Scott: Well, I am sorry. I am afraid I did not make 
myself clear. What I am trying to bring out from the 
witness is as to whether or not the typical local programs, 
such as weather and things of that character, th^t go out 
over the Galveston station, whether or not it has! any par¬ 
ticular value in Port Arthur. | 

Mr. Berry: I should not have objected if he had asked 
him the question as to the weather reports, or the 
197 cotton reports, or the frost reports, or any par¬ 
ticular information. 

Mr. Scott: After you discussed it, I saw that jmy ques¬ 
tion had been ambiguous. That is really what jl wanted 
to clear up. That is the reason I confined it to the local 
programs with respect to weather reports and stock re¬ 
ports, and things of that character. 

Examiner Hill: The broadcasts of local interest. 

Mr. Scott: Yes. | 

Examiner Hill: All right, go ahead. 

The Witness: If vou ask that on Galveston-[■ 

* 

j 

Bv Mr. Scott: 

Q. Yes, outside of Beaumont, what value have the 
weather reports and the releases of markets, and jthings of 
that kind, what application have they to Port Arthur? A. 
Well, they have none for me. I could not of course answer 
it as to the whole town. 

Q. As to the whole town! A. No sir. 

Q. Now, in the event that your application is j granted, 
do I understand you to say that—I do not want to repeat 
it, but I want to be sure it is in the record—what arrange¬ 
ments have you made as to the technical management of 
the station in the event this application is granted by the 
Commission? A. Well, we have two or three men! in mind. 
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One of them is at present employed with another company 
that we expect to put in charge of the technical end. Is 
that your question? 

Q. Yes. Is Mr. Gross familiar with your activi- 

198 ties along that line? A. Mr. Gross would be in 
charge of the studio, the studio director. Yes, Mr. 

Gross is thoroughly familiar with that end of our plans. 

Mr. Scott: I may want to go back, Judge, a minute. I 
may be like you. My men may have forgotten something, 
but I think that covers everything that I want to cover by 
this witness. 

Examiner Hill: All right. Have you any questions, Mr. 
Lewis ? 

Mr. Lewis: I will ask Mr. Elliott to cross examine. 
Examiner Hill: All right, Mr. Elliott. 

Cross-examination on behalf of Station KFDM. 

By Mr. Elliott: 

Q. Mr. Vaughan, how many of your 1,000 students are 
in the marine and broadcasting division of your school? 
A. 30 per cent. 

Q. Approximately 30 per cent. Of these 5,000 ships, if 
I understood your testimony correctly, that come through 
Port Arthur annually, are they all destined for Port 
Arthur, or do they pass through to other Sabine lake 
points? A. I understand that is what is called the Sabine 
Port district, which consists of Port Arthur, Beaumont, in 
fact, they have to come through Port Arthur. 

Q. They do not dock there as their final terminus? A. 
No. 

Q. Did you include in the 50,000 inhabitants of the dis- 
, trict these Cajuns that you referred to? A. Yes sir. 

199 Q. Do they live permanently in Port Arthur or 
do they live in Louisiana? A. No, I would say they 

live permanently in Port Arthur. Of course they may 
drive back and forth, like people do in an industrial city. 

Q. They work for the refineries there? A. They work 
for the refineries there, yes sir. 

Q. Have you any explanation of this night interference 
between Beaumont and Port Arthur that you referred to? 
A. Yes. Now, explained in my language, which would not 
be technical, it is due to—now, I know this to be a fact- 
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Q. We want the truth. A. It is due to interference from 
a broadcasting station in Florida which is on i the same 
wave length. May I explain this? 

Q. Yes, go ahead. A. I tune in my own set to try and 
listen to Beaumont, and I check it pretty closely, because, 
frankly, it is part of my business to know how ifc is going 
on, there is night after night when all you get, or all I get, 
is just talk with a lot of squeal. 

Q. Heterodyne, as you call it? A. Yes. Thje Florida 
station will come over the Beaumont station and then vice 
versa, they fluctuate up and down. 

Q. You do not have that same condition on Sta- 

200 tion KPRC, which you say has consistently good 
reception? A. Not as much as you do on Beaumont. 

Q. I understand. A. Of course I am not sayihg that is 
true on Beaumont every night. 

Q. Occasionally? A. It is a general conditio^—well, it 
is a frequent condition. 

Q. Do you hear Shreveport in Port Arthur? A. No, I 
personally have never heard it. In fact, I havje tried to 
get it, but I have never been able to. 

Q. Did you hear any one say that it has been deceived in 
Port Arthur? A. I have heard people mention it}, the Hen¬ 
derson station. 

Q. That is a 500 watt station? A. I have he^rd people 
talking about it. I have never heard people—I l^ave never 
heard it in Port Arthur, and I don’t think I hav^ ever had 
anybody tell me that they heard it in Port Arthqr. 

Q. Do you know the distance from Shreveport, air line, 
to Port Arthur? A. I am sure I can approximate the 
distance. 

Q. Will you state that for the record? A. I would say 
225 miles. I think that would be it. 

Q. Are you familiar with the general weather j conditions 
prevailing in Houston and Galveston? A. No sih 

Q. You do not know how they compare with Port 

201 Arthur? A. Well, I will say Galveston might be 
approximately the same as Port Arthuij. I don’t 

know. It is on the coast. 

Q. The average weather conditions are approximately 
the same, are they not, from Galveston to Ne\T Orleans? 
A. I would think so. 

6—6260a 
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Q. Those stations at Houston and Galveston broadcast 
storm warnings, weather reports? A. I have never heard 
them. 

Q. You don't know that they do not? A. I don't know. 
I just haven't heard them. I do not say they do not. 

Q. I think the Commission has here the schedule of those 
stations, which shows that they do. A. Yes. 

Q. Have you made any estimate, Mr. Vaughan, of what 
additional equipment would be necessary if your applica¬ 
tion was granted? A. Oh, yes. 

Q. And what expense you would be put to for that addi¬ 
tional equipment? A. Well, approximately $12,000. 

Q. How many engineers would you plan to employ? A. 
Well, we would be governed primarily by what the require¬ 
ments are. 

Q. You do not know now what the requirements are? A. 
I would say not less than three, a minimum of three. 

Q. How many announcers would be necessary for 
202 you to employ? A. Two more. 

Q. What do you figure would be your yearly cost 
as a sustaining feature of the American Society of Com¬ 
posers, Authors and Publishers ? A. I would not think over 
$1,500. 

Q. Have you made any attempt to establish a connection 
with a chain broadcasting system? A. No sir. 

Q. Did you plan to do so? A. No sir. 

Q. Would you be in a position to carry these expenses, 
the additional radio announcers, the engineers and this sus¬ 
taining feature? A. Yes sir. 

Q. What additional type of radio service would you give 
your community that they are not receiving now from 
KFDM and the other stations heard there? 

Mr. Scott: Just a minute. I have not any objection to 
your asking that question, but I am going to put on a wit¬ 
ness to show just exactly what it is. 

Mr. Elliott: Suppose we hold that then. 

By Mr. Elliott: 

Q. You now have, I believe you testified, an arrange¬ 
ment with KFDM for the use of their transmitting ap¬ 
paratus and the instruction of your students? A. Yes sir. 
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Q. And how many students do you send] there, on 

203 an average? A. Well now, I will have to explain our 
standards on that. We do not send anyf students 

for practical technical training unless he has measured up 
to our standards which are pretty high. A student who 
qualifies, while that is his privilege to go. Wit}h our ar¬ 
rangement we cannot have over two there at a time, you 
see. It limits us sadly. 

Q. How many could you send over under your standards 
if you had proper contractual arrangements? 4. Well, if 
we could get what we are trying to get, which would be a 
transmitter located pretty close, with our own engineers 
in charge, we at least could have three or four men as 
visitors daily and they could pick up quite a bit of knowl¬ 
edge. Now, if I might add, that today is practically the 
only way on earth a radio student can get that knowledge 
after he finishes the radio school. He has to] gain the 
friendship of some broadcasting company or its ^hief engi¬ 
neer in order to see this equipment, because he Cannot get 
it in any radio school in the United States. 

Q. Well, is there any inhibition upon you in making such 
arrangements for these additional students? Pardon 
me? 

Q. Can you not make a contract to send these additional 
students to KFDM? A. No sir. 

Q. Have you approached them on that subject? A. Yes 
sir. Do you want me to answer why? 

Q. I think you have covered it enough. You testified, 
I believe, Mr. Vaughan, that all of the KFDM operators 
were graduates of your school. Are you Acquainted 

204 with Mr. Douglas there? A. Yes sir. 

Q. Are you in a position to state whether he is 
or is not a graduate of your school? A. I am inja position 
to state that he is. 

Q. Is that also true of Mr. Harkey? A. Hark^y finished 
our course. He took his examination in Beaumpnt, he did 
not take his examination in our school, but of the five 
months ’ period that it took to finish the course hie spent at 
least four months and 24 days of that time. All that was 
necessary for him was to wait until the Examiner came, 
and he did take the examination in Beaumout, but he 
gained his knowledge in Port Arthur College. 
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Q. Did Mr. Douglas take his training as a radio in¬ 
structor under you? A. I will have to go into detail on 
that a little bit. Mr. Douglas was, I believe, electrical 
engineer for the Magnolia Petroleum Company and when 
he got ready for this radio work he entered Port Arthur 
College and completed our course there in, you might say, 
the minimum time, but that is where he got his second class 
commercial license. At that time that was the only license 
required for broadcast work. Mr. Douglas did get that in 
Port Arthur College. 

Q. He did that after he established connections in Mag¬ 
nolia Petroleum Company? A. Yes, after he was elec¬ 
trical engineer, but not with a radio license. 

Q. Yes, I understand. Do you have knowledge of any 
civic group in Port Arthur who have been permitted 

205 to use the facilities of KFDM free? A. In Port 
Arthur ? 

Q. Yes. A. Yes sir. 

Q. That is the regular established custom of KFDM, to 
offer their facilities for those purposes? A. It is through 
Port Arthur Studios. I don’t know anything about it. 

Q. No additional charge is made by KFDM, and I sup¬ 
pose none by your studio? A. No. Let me get your ques¬ 
tion straight. 

Q. I will restate it. In addition to this contractual time 
that you pay for the station is also used, and undoubtedly 
your studio, for civic purposes free. A. Yes. 

Q. Will you state what you feel to be the situation with 
respect to available talent in the city of Port Arthur for 
half time allotment? 

Mr. Scott: I am going to cover that, too. 

Mr. Elliott: Mr. Scott says he will cover that with an¬ 
other witness. 

Mr. Scott: He is not the program man. 

The Witness: No, I am not the program man. 

Mr. Scott: He is the manager of the college. Let me 
clear it up with one question that you asked here a minute 
ago. 

By Mr. Scott: 

Q. You are now using three hours a day from the 

206 Beaumont’s station time? A. Yes. 

Q. Does the Beaumont station turn over to your 
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studio any time in addition to that for civic activities ? A. 
Absolutely not. 

Q. So that whatever civic activities are put oij over the 
Beaumont station are stuff that comes through you or 
through your studio during your three hours’ jtime that 
you pay for the use of the station? A. Yes sir. 

Q. Do you make any charge to the Police Department or 
the women’s clubs or the various other organizations? A. 
No sir. 

Q. Now, during the first year the Beaumont people had 
complete control of your studios and whatever program 
went over the station, then at the end of that the Port 
Arthur College supervised the programs, that is, during 
this last year. When you started your contract! with the 
Sabine people, when you gave them a six mohths’ con¬ 
tract—or was it a year’s contract? A. Six months’ con¬ 
tract. 

Q. And it terminated when? The first contracj that you 
had? A. Well, it terminated at the end of six months, or 
about December 1. 

Q. Now, during the first six months, how much | were you 
paying the station, do you recall? A. Yes, the same price, 
$225.00, with the separate contract which was just a verbal 
contract on what we would pay these announcer^. 

Q. You are aware of paying the statioh $150.00, 
207 under the terms of the contract, then in addition to 
that you get the balance of your figure by tie amount 
you are paying the announcers? A. No, no. 

Q. Let me get it straight. A. We are paying KFDM or 
the Sabine Broadcasting Company, $225.00. 

Q. Yes. A. Plus what we pay to the operators, plus 4 
per cent on artists and composers, plus what w^ pay our 
own personnel for operating our present studiosj the total 
of which was- 

Mr. Scott: I have not any objection to putting the con¬ 
tract in. 

. 

By Mr. Scott: | 

Q. Look at this document and see whether that irefreshes 
your memory on the proposition. (Handing document to 
the witness.) A. Yes, this is all right. 

Q. How about the $150.00 a month? A. Youj see, this 
$150.00 a month was paid in the five months’ [time. In 
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other words, we paid in five months’ time for a six months’ 
contract, which over a period of six months’ would be 
$125.00 a month, but having paid out the six months’ con¬ 
tract— 

Q. You mean $225.00? A. That is including the line 
charge. 

Q. Yes. A. We paid out a six months’ contract in five 
months’ time. Without paying it at that rate, we paid 
this to the Magnolia Petroleum Company. 

208 Examiner Hill: Gentlemen, is the contract here ? 

The Witness: Yes sir. 

Examiner Hill: It will speak for itself, won’t it? 

Mr. Scott: I have not seen the contract. 

Mr. Elliott: I have no duplicates, Mr. Examiner, that 
is why I thought if we could get the statement from the 
witness there is no necessity to put it in. If you want it 
in later I will provide a duplicate later. 

Mr. Scott: That raises the very question. I would rather 
have the contract in. I do not really feel that an apology 
is necessary, because as I see it, it brings up a new propo¬ 
sition. We had no reason to apprehend that the question 
as to our contractual relation with the Beaumont people 
was going to become involved, simply because the Beau¬ 
mont people were not a party. But, nevertheless, if they 
had been made a party and I had been advised of it in the 
20 day period, before my client left Texas to come up here, 
I would have had this contract along. I had no reason 
to think the question of the contract would become an im¬ 
portant subject matter. 

Examiner Hill: The Examiner is not suggesting it be 
put in evidence, but if there is going to be testimony about 
it, I think the contract is the best evidence. 

Mr. Scott: No question about it. I am perfectly willing 
to stipulate it should go in. 

Examiner Hill: If you want to submit photostatic copies 
of it instead of your original—I assume you have the origi¬ 
nal there? 

Mr. Elliott: We have a duplicate original. 

209 Examiner Hill: That may be done. 

Mr. Elliott: We will put it in and substitute copies 

later. 

Examiner Hill: It may be done within ten days. 
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Mr. Scott: Or we can stipulate it be read into the rec¬ 
ord. It is short. It is a little over one page. 

Mr. Elliott: That is satisfactory to us. 

Mr. Scott: It is made up by a layman, it is so [short and 
nice. 

Examiner Hill: The reporter can just copy it in. 

Mr. Scott: Yes. 

Examiner Hill: When we take a little recess. 

Mr. Scott: I think that covers it. 

Examiner Hill: Is there any cross examination on behalf 
of the Commission? 

Mr. Berry: Yes. I want to ask him a question or two. 

Mr. Scott: Before you start, I assume, Mr. jExaminer, 
that the files in this application constitute an ajctual part 
of the records. Therefore I think the question of identify¬ 
ing our charter and all those things- 

Examiner Hill: All that is attached to the application 
that is before the Examiner is a part of the redord. 

Mr. Scott: That is right. 

Mr. Elliott: All right. 

210 This agreement between Sabine Broadcasting Com¬ 
pany, Incorporated, of Beaumont, Texas, First Party, 
and Port Arthur College of Port Arthur, Texds, Second 
Party, Witnesseth: j 

First: Upon the consideration hereinafter sejt out and 
subject thereto, First Party has sold and does hereby agree 
to sell to the said Second Party for the period of six (6) 
months, beginning on the 1st day of March, 1933, and end¬ 
ing on the 31st day of August, 1933, three (3) jhours per 
day station time on Eadio Station KFDM, programs on said 
time to be presented from the studios of Port Arthur Col¬ 
lege, Port Arthur, Texas. Second Party has th[e right to 
run such advertising as they may desire during j;he period 
hereinabove named. 

Second: In consideration of the foregoing, Secpnd Party 
agrees to pay First Party for the three hours twice a day 
on said Station for the six months, Seven Huhdred and 
Fifty ($750.00) Dollars, One Hundred and Fifty ($150.00) 
Dollars cash and four (4) notes of One Hundred and Fifty 
($150.00) Dollars each, payable April 10th, 1933, jMay 10th, 
1933, June 10th, 1933, and July 10th, 1933, receipt of which 
is hereby acknowledged. Second Party also agrees to pay 
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First Party, monthly in advance One Hundred ($100.00) 
Dollars per month line charge, this being the amount First 
Party is now paying the Southwestern Bell Telephone Com¬ 
pany for such service. 

Third: Second Party shall have no right to bind First 
Party in contract, or otherwise, in the use of said time pur¬ 
chased from First Party. 

Fourth: It is understood that there is now existing cer¬ 
tain contracts between Port Arthur College Studios 

211 and various advertisers, some of which have not 
been completed. Second Party agrees to carry out 

said existing contracts and is to receive the proceeds de¬ 
rived therefrom for all advertising accruing to said sta¬ 
tion, sold through Port Arthur College from and after 
the effective date of this contract, this is to say, from March 
1st, 1933 up to and including August 31st, 1933. 

Fifth: Second Party shall have the right to arrange his 
programs and deal with advertisers without interference 
on the part of First Party and all expenses incidental to 
the operation of the Port Arthur College Studios of every 
kind and nature shall be borne by Second Party. 

Sixth: Upon the expiration of this agreement and the 
completions herein assumed by Second Party, First Party 
agrees to renew said contract under the same terms and 
conditions as stated herein for a period of another six (6) 
months, if so desired by Second Party. 

Seventh: In the event question should arise as to any 
of the rights of the parties hereto and hereunder, that can¬ 
not be adjusted by the First and Second Parties, it is agreed 
that such rights shall be submitted to a Board of Arbitra¬ 
tion, to be selected in the usual manner, that is to say, one 
arbitrator by the First Party and one arbitrator by the 
Second Party and those two to select a third and the de¬ 
cision and award of said arbitrators shall control the inter¬ 
pretation of the rights of the parties hereunder. 

Eighth: It is understood that First Party is to pay the 
sustaining fees of American Society of Composers, Authors 
and Publishers but that Second Party is to pay to 

212 First Party, three (3%) per cent on money actually 
collected for business run each month on or before 

the 10th of each month, for the previous month’s collections, 
giving the date, name and amount paid by each advertiser. 
This said three per cent is an additional fee imposed by the 


89 


FEDERAL COMMUNICATIONS COMMISSION. 

! 

American Society of Composers, Authors and Publishers, 
which First Party has to pay each month. 

This Agreement entered into this 22nd day of February, 
1933. 

SABINE BROADCASTING COMPANt, INC., 
OF BEAUMONT, TEXAS, 

By J. M. GILLIAM, j 

Pres. 

i 

Witness to all signatures: | 

HELEN McCURDY. 

PORT ARTHUR COLLEGE OF PO^T AR¬ 
THUR, TEXAS, 

By J. W. WILLIAMS, j 

Pres., 

E. E. CARTER, 

V. Pres., 

CARL VAUGHAN, 

Mgr. Committee. 

Witness: 

I 

j 

—— # 

i 

i 

Mr. Elliott: Mr. Berry, before you go ahead, ijiay I ask 
one further question? 

Mr. Berry: Yes. 

Mr. Elliott: Mr. Vaughan, will you state for the purpose 
of the record what proposition, if any, you have: received, 
or made, with KFDM for renewal of this contract when it 
runs out, at the expiration of the present six mbnths? 

The Witness: We offered—might I state that thfe contract 
expires March 1? 

Mr. Elliott: Sure. j 

The Witness: That is just a few days from now. 
213 We offered to renew at the same figures. The offer 
that has been made us is renewal of $400.00 a month 
the next six months, $500.00 a month for the following six 
months, and $600.00 a month for the remaining si£ months, 
and for the remainder the Sabine Broadcasting Company’s 
contract with the Magnolia Petroleum Company, which ex¬ 
pires, I believe, at the end of two years. 

Mr. Elliott: That coincides with our information. I have 
nothing further. 

Examiner Hill: Go ahead, Mr. Berry. 
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Cross-examination on behalf of the Commission. 

By Mr. Berry: 

Q. Mr. Vaughan, what is the nature of the country ad¬ 
jacent to Port Arthur, say within a radius of ten miles, 
just in a general way, not particularly? 

Mr. Scott: He has testified it was agricultural and stock 
raising. 

Mr. Berry: Yes, I understand that. I want to find out 
what it is. 

The Witness: Principally oil and cattle. 

By Mr. Berry: 

Q. Principally oil? A. Cattle would come second. 

Q. Now, what section of that country is devoted to agri¬ 
culture within a radius of 10 miles around Port Arthur? 
A. You mean the location of it? 

Q. Well, if you want it put that way. I want to find out 
what part of that territory is devoted to agriculture and 
in what direction, and just where it is, to the best 
214 of your knowledge. A. Well, southwest out of Port 
Arthur, which is between Port Arthur and the Gulf 
of Mexico, now, in that 20 mile radius there are truck farms. 
They raise a world of watermelons in that 10 mile stretch, 
the most I have ever seen in any 10 mile stretch. 

Q. That particular point you are talking about, is a 
point that runs in what direction, did you say? A. To¬ 
wards Galveston, what we call the Beach Road, that is, the 
road leading to the beach. 

Q. Now then, Port Arthur is what you would call on the 
Gulf of Mexico, is it not? A. No sir, it is not quite, it is 
back from it. We have a ship channel that leads in, that 
would be on the air line approximately 12 miles. 

Q. And the water marine culture there, is there any other 
culture there that you think of? A. Not other than small 
truck farms which would be five and ten acres. In fact, our 
climate is pretty much like the climate we had discussed 
here this morning. We can raise vegetables there in the 
winter time. 

Q. Now, as a matter of fact, isn’t a greater portion of that 
section around there low, isn’t it a low, salt, swampy sec¬ 
tion? A. It is all low, but it will raise—well, I will tell you 
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the truth, I think it will raise anything on eartli where it 
is low land all right, but I have never in my life £een grass 
and weeds and that sort of stuff grow as prolifi<?ally as it 
does there, where primarily it is an oil industry, and 

215 the tremendous cattle raising industry is within this 
20 mile area. 

Q. Aside from your cattle and oil, just tell mp the best 
you can where the agricultural section is, after I you have 
left the water marine section that you spoke off A. Our 
agricultural section is too small, frankly, to spread. 

Q. It is practically negligible, isn’t it? A. Y^s, within 
the 20 mile area. 

Q. The fact of the business is that that sectiop, where it 
comes around there, is practically all salt? A. Yes. 

Q. There is a section on the river 15 or 20 hides that 
they call the Big Swamp? A. Yes. 

Q. This Magnolia Corporation that you spoke j of that is 
over near Beaumont, that is not very far from Beaumont? 
A. No sir. 

Q. It is about say a quarter of a mile? A. ijes sir. 

Q. Something like that. And the Sun Company, that 
is over near Beaumont? A. Yes. 

Q. Their offices are in Beaumont? A. Yes. 

Q. So that the principal industry that you haye at Port 
Arthur is the Gulf and the Texas Company? Ai Yes. 

Q. The Texas Company are really the| company 

216 that made Port Arthur, they were first therq and they 
really have had the—well, they really weije the pio¬ 
neers in the oil industry there on the point? A. That is 
right. 

Q. Just briefly as to this financial statement. Is there 
any item on this statement that—I believe you seated that 
this was made up, this financial statement was! made up 
for the use of the Board of Trustees, and that the Board of 
Trustees set up the values. Is there any value in that state¬ 
ment that you can swear to of your own knowledge ? A. As 
to its exact value, you mean? 

Q. Yes. A. Well, being a property owner, I tHink I can, 
on oath, swear that those values are exceedingly low. 

Q. Well now, these particular values were made up by 
a Board, these are the values of a particular Board that you 
spoke of and not your values, aren’t they? A. Yes. 

Q. Did you have anybody to actually make an appraisal 
so as to determine—did you ever have anybody make a 
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scientific appraisal so as to determine the actual values 
of these properties? A. Well, on the committee that was 
appointed to appraise this property, that put a value on it 
at that time, that committee consisted of members of our 
Board who are in that business. One of them is a real es¬ 
tate and an abstract man and he is thoroughly conversant 
with all values. 

Q. And this estimate here is the estimate of that Board? 
A. That is right. 

217 Q. And not yours? A. No sir, 

Q. Now, if you have this assignment approved, how 
do you propose to finance the operation of that statement? 
A. Well, our income at this time is about $50,000 a year. 

Q. That is from your college? A. Yes. 

Q. Now, is it your understanding that this property here 
which you have identified on your balance sheet as of Au¬ 
gust 31, 1933, do you understand that that property is 
bound for the operation of this station, or the payment of 
the station? A. No sir. 

Q. Just explain to me, if you will, so I will get that in 
my own mind, what connection has this statement with your 
purchase of the radio station? A. Well, this just shows 
our financial worth. If I can explain it in my manner as a 
business man, why, we are the buyers, we are showing we 
have a net worth here of around $180,000. That is net. 

Q. Yes. A. And we have an income of around $50,000 
a year. Now, I prepared our budget and it is based on an 
expenditure at this time of about $3,000 a month. Now, 
we are really non-profit sharing, no dividends to declare, 
no privately owned concern, we are not privately owned, all 
moneys we make are reinvested for some purpose to help 
young people. Now, first, I want to say that we do 

218 pay our expenses, and the mere fact that the institu¬ 
tion has been in continuous operation for 25 years 

has been because of discounting its bills, it has a marvelous 

reputation, it has never repudiated anything. We could 

buy $25,000 or $30,000 worth of anything on credit, all we 

would have to do would be to wire them and thev would 

* 

ship it to us. 

Q. That is just what I asked you. Do you understand, 
though, that the income and profit from your college is 
liable for the payment of this contract if you get this 
radio station from Mr. Jackson? A. Well, from my stand- 
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point, I would say yes, that the college would certainly pay 
for it if we did not ever get a dime out of the broadcasting 
station. Understand, I would say that as the present busi¬ 
ness manager, the man who is dictating the policies of the 
institution. 

Q. Now, I am not questioning your ability to pay, or the 
ability of the college to pay, but I just was trying to find 
out what source of income you would use to finance this 
station. That is the reason I asked you the question. A. 
Yes. 

Q. All of these assets which you have set up here in your 
statement, that you understand they are bound to pay for 

this station- A. Well, I understand that, yes, and I 

think—well, I know there is a pretty broad contract down 
there, but at the same time I am confident—now, don’t mis¬ 
understand me when I say this, I am not doing this in any 
bragging manner, but knowing the financial condition of 
the properties—and this probably would not protect any¬ 
one, but I do know that we are buying this statiori on terms 
and the college will pay that station out a long time 
219 before they would have to pay it out, if they want 
to take advantage of it. 

Q. Now, you signed this contract, didn’t you, Mr. 
Vaughan? A. I believe I did. I don’t know whether I 
signed that or not. There are two or three of us signed 
it. I don’t know whether 1 signed that or not . There are 
two or three or us signed it . I might have. 

Q. I just want to get this straight. (Handing document 
to witness.) A. Yes sir. 

Q. Now, in order to get the record straight, will you file, 
at my expense, a couple of copies of this contract, for the 
record? A. Yes. 

Q. Or I will have it copied and have it certifiedl A. Yes. 

Mr. Berry: Is there any objection to that? 

Mr. Scott: Not at all. 

By Mr. Berry: 

Q. Now, I ask you to take the contract and r^fer to the 
fourth page and read into the record the parajgraph be¬ 
ginning with “It is distinctly understood”. A. j*It is dis¬ 
tinctly understood and agreed that neither second party, its 
Board of Trustees, officers or agents shall be in any manner 
personally bound or liable to pay said sum of $10,000, or 
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any part thereof, except as such payment can be made from 
the earnings of the station. It being understood and agreed 
that payment of such $10,000 is to be made from net pro¬ 
ceeds of the operation of the station. Complete and 

220 accurate accounts will be kept covering the opera¬ 
tion of the station and its earnings, and these ac¬ 
counts, books and records will at all times be open to the 
inspection of first party or his appointed agents, until such 
time as the full sum of $10,000 has been paid.” 

Q. Now, that is enough. I was going to ask you the 
question now. Now, how will you finance this if that sta¬ 
tion does not earn enough to pay those payments, how will 
your college finance the transaction? A. We will finance 
it out of our enrollments. 

Q. Now, where is your authority for that? A. Well, it 
isn't in this contract, but if this is worth anything to you 
and it should be put in there, I personally will guarantee to 
have it put in there within the length of time that is neces¬ 
sary to amend it. 

Q. Now, I believe you stated that this institution is a non¬ 
sectarian institution. A. Yes sir. 

Q. You mean by that people of all religions may attend? 
A. Yes sir. 

Q. It actually belongs to the Methodist Episcopal Board 
of Education? A. Yes sir. 

Q. dave you any endowment other than the capital in¬ 
vestment you have here? A. No, I think all endowments are 
listed in that statement. In other words, we have something 
around $40,000 there. 

221 Q. Now, Mr. Vaughan, do you know anything about 
these current assets that you have set out here in the 

financial statement, have you any personal knowledge about 
it? A. Yes sir. 

Q. You have one item here, just for the sake of illustra¬ 
tion. What does that mean, “By students, notes receiv¬ 
able”? Does that mean the students attending school give 
their notes? A. Yes. I might explain that note. It looks 
like a pretty good item there. That is what we call a three- 
named note, it has to be signed by two people who are 
legally responsible, and there is absolutely no foolishness 
about that at the time the notes are accepted. 

Q. You mean it is worth the money? A. At that time. 

Q. It is non-sectarian but not an eleemosynary institu¬ 
tion? A. Yes. 
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Q. Now, do yon know anything about the seryice that 
Station KRGV is rendering over there, Mr. Vaugjhan? A. 
No sir, I don’t know anything about it. 

Q. The principal matter, I believe, that you Would be 
interested in would be the securing of a radio stiation for 
the purpose of using it as an adjunct to the Poift Arthur 
College for the purpose of training young men orj students 
in broadcasting and radio matters, educating thefn for the 
radio field, is that correct? A. Well, we think* and we 
have arrived at this conclusion from observation and 

222 studying the school business, we think that a radio 
station today plays a very prominent part jin educa¬ 
tional work throughout, not only in that manner but just 
in an educational way. Some of our plans there \fe believe 
will be a tremendous help just to that community from an 
educational standpoint. 

Q. Have you figured then on the nature and Extent of 
the programs you will be able to carry, and the expense in 
carrying them? A. I have figured on the expense end of 
it. We have a man in our employ that we consider is an 
expert studio director and he really can explain | the tech¬ 
nical end of that better than I can, but the expenjse end of 
it, I know that pretty well. In fact, if I might iust state 
there, we can run a half time station for not a great deal 
more than we at this time are paying for about thijee hours’ 
remote control work. 

Q. What do you say you are paying now? A. It is cost¬ 
ing us right now, with our contract and with our bverhead, 
it is costing us now over $800.00 a month. 

Q. A month? A. Yes. 

Q. Do you figure that you can construct this station and 
put programs on for how much per month? A. Not over 
$ 1 , 200 . | 

Q. $1,200 a month? A. Yes. j 

Q. Now, from what source would you figure yoifir income 
on that station? A. Well, we take some commer- 

223 cial programs. If I may digress to go into detail here 
just a little, I almost have to, to answer that ques¬ 
tion, I do not want to talk about our communities, but 
Beaumont and Port Arthur are, you might sa^, just 20 
miles apart, both of them are towns of a little over 50,000 
population, and naturally you gentlemen know the condi¬ 
tion that exists between any two towns in the United States 
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which are that close together, one is in the north end of 
the county, and we are in the south end of the county. I 
will say frankly that Port Arthur people do want to do 
some advertising over the radio station, but they do not 
want to advertise over the Beaumont station. 

Q. There is a good deal of rivalry between Beaumont and 
Port Arthur? A. Quite a bit. 

Q. What I was getting at, of course, is just what you 
think the station can produce, how you are going to produce 
it, from what source and under what programs and what ad¬ 
vertisements you would carry, if you will state that briefly. 
A. You mean the amount of advertising? 

Q. The income. A. The income? 

Q. Yes. A. Well, I would say the income would run a 
minimum of $1,200 or $1,400 a month. 

Q. And your outlay would be what? A. Would be about 
the same. 

Q. Then you would break even on your advertising? A. 
Yes. As long as you have mentioned that word, I might 
mention that you may be aware of the fact that all 
224 schools do advertise, from Yale on down, and 
naturally Port Arthur College does, too, and our ad¬ 
vertising is quite a feature. We have gone into radio adver¬ 
tising. We have spent money with other stations. We spent 
money with this station, but radio is a part of our curric¬ 
ulum and has been for 25 years, so naturally we do think 
that this station would be a big thing for a lot of boys in 
the United States that otherwise could not get that voca¬ 
tional training, because we do sell it to them practically at 
cost. We are one of the five leading schools of the United 
States. The Radio Corporation of America own the other 
four. Our radio school is the only in America that R. C. A. 
recognizes and endorses and accepts our outstanding stu¬ 
dents into their organization, and they say that this prac¬ 
tical training is of vital importance. 

Q. Well, regardless of who controls the schools—I don’t 
know what they would say about that—you figure that you 
can secure enough advertising there for an income of about 
$1,200 a month? A. Yes, I would say a minimum of that. 

Q. And what institutions do you figure will advertise with 
you? A. I have kept slight track of that. We have a man 
up here who knows the names of all of these people and 
who has contacted them almost daily. Maybe he can answer 
that question better than I can. 
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Q. If you cannot answer that question of course I do 
not expect you to. I expected you would be the! man who 
knew about that. A. I suppose I can give you the 
225 names of some of those and the kinds of business 
they are in, if you really want me to answjer. 

Q. Are these companies, these oil companies, thby operate 
their own line of tankers, do they not? A. Yes, sir. 

Q. They have their own radio systems and communica¬ 
tions that they use themselves, do they not? A. They 
operate a few marine stations. 

Q. You would not get any revenue from thpt source, 
would you? A. We no doubt would be able to get some 
revenue through the Gulf and Texas, yes. We have always 
gotten some revenue from that, one way or another. 

Q. I understood you to say one of the principal features 
of your program would be the broadcasting of positions of 
ships at sea, and so forth. That would not prpduce any 


revenue? A. That is service. 

Q. That is service to the public? A. Yes. 

Q. And it is for people whose relatives and friends are 
engaged on these tankers that go out from that port prin¬ 


cipally? A. Yes sir. 


Mr. Berry: I see. I think that is all. 

Examiner Hill: Mr. Vaughan, in the event this applica¬ 
tion is granted, about how much do you estimate will be 
expended for new equipment in constructing the sta¬ 
tion? 

226 The Witness: Well, that is a matter that naturally 
we would leave to the proper technical advisor, 
whether it was some one connected with the Compiission or 
the Examiner in that territory, we naturally | would be 
guided by proper advice. 

Examiner Hill: You haven’t got any estimate, you have 
not made any estimate as to what the proposed cost will 
be? 

The Witness: The cost of new equipment to hdd to this 
station? 

Examiner Hill: The expense in constructing the pro¬ 
posed station. 

The Witness: Well, in conversation with Mr^ Jackson, 
who is the present owner and who supposedly j is a good 
radio engineer, his thought was that it would tak^e approxi- 

7—6260a 



98 


MAGNOLIA PETROLEUM CO. ET AL. VS. 


mately a thousand dollars of new equipment to be added to 
the station now. 

Examiner Hill: And this $12,000 that you spoke of a while 
ago is with reference to the purchase of this station from 
Mr. Jackson? 

The Witness: Yes sir. 

Examiner Hill: That, as I understand it, is to be paid 
out of the profits of the station? 

The Witness: That is the way that contract was drawm, 
yes sir. But, as I said, your Honor, I am quite sure that I 
could get our Board of Trustees to amend that, if you ad¬ 
vised me to. 

Mr. Scott: Will you permit me to interject a question 
there to clarify that thought? I think it ought to 

227 be made clear as to why this particular provision 
was put into the contract. Naturally I knew all about 

the contract. 

By Mr. Scott: 

Q. The property of the Port Arthur College has never 
been encumbered? A. No sir. 

Q. Therefore, this particular provision has specified 
that it was not to be considered as an encumbrance on the 
property? A. Yes. 

Mr. Berry: The contract speaks for itself. 

Mr. Scott: Yes. 

Mr. Berry: You very kindly read it into the record. 

Mr. Scott: That is the very point that I wanted clarified. 
Mr. Berry: I do not want the witness to interpret it. 
Mr. Scott: I am not asking him to interpret it. I am try¬ 
ing to clarify the question that the Examiner asked. The 
college people are not anxious to have any encumbrance on 
their property, and I think that is a smart idea. The Ex¬ 
aminer has a right to interpret the contract. 

Mr. Berry: Sure he has. 

Mr. Scott: Simply to clarify his question, I am trying to 
point out that we put that provision in there because the 
minute it becomes a part of the real estate, when the con¬ 
crete foundations are put down, there isn’t much question 
in the minds of a lawyer as to whether or not it be- 

228 comes a part of the realty, and we do not want any¬ 
thing in the contract to be interpreted as a lien on 

our college property for the payment of this money. 
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Examiner Hill: There is one further question tiat I want 
to ask. 

i 

I 

i 

By Examiner Hill: 

i 

Q. In this financial statement attached to the application, 
I believe it is shown that there is cash on hand, ^t the time 
this statement was made, there was cash on haid at that 
time of $500.00 or $600.00. The thing I wanted to clear up 
was as to how you were going to have available $10,000 or 
$12,000 with that limited amount of cash on hand. I believe 
you stated that your yearly income was something like 
$50,000. A. Yes. . j 

Q. You have not stated, I don’t believe, what your ex¬ 
pense of operation was during that time or what your profit 
during the year would be. A. Our present budget is based 
on the expenditure of $3,000 a month. That is about what it 
is running. 

Now, your Honor, this station was bought on ^ series of 
notes and it does not call for any great cash expenditure 
at the time it is installed. Now, I could clarify tljiat a little 
bit for you. I might explain there, by looking at |;hat state¬ 
ment, there is some of this that is money that we have 
loaned. For instance, since this statement was drawn here, 
since this statement was sent in, this particular note has 
been paid, this Dismukes Plumbing Company note 
229 has been paid, and one of these, about $800.00, has 
been paid on this note. 

Q. That is the Miller-Robinson note? A. Tne Miller- 
Robinson note. Now, we call this pretty quick assets. There 
would be no difficulty for the college to turn this into money 
if we had to turn it into money. 

Q. That is stock of the association after it is really- 

A. It is really money we had loaned. If we absolutely had 
to draw some out of this fund, that would not be! an impos¬ 
sibility. All on each that is necessary to turn some of this 
into money is to have a meeting of the Executive Commit¬ 
tee and let some one make a motion to make a feV changes, 
and they usually come to pass immediately. Th|t is about 
the way we handle it. Those men are located in Port 
Arthur. They are there. We meet monthly, and oftener 
if necessary, and when something really has to lie done we 
just go ahead and do it. They are all pretty good, level 
headed business men. 
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Q. Mr. Vaughan, in reference to this three hours’ time 
that you have bought from the Beaumont station, have 
you sold any of that time or received anything from it? 
A. Yes sir, we have. 

Q. About what income have you received from it? A. 
Very little. We have tried possibly to get our expenses 
out of it. The income runs around between—it has aver¬ 
aged about $860.00 or $870.00 a month. 

Q. How much of the time of this three hours is used by 
the college for their broadcast for which they receive noth¬ 
ing, no income? A. Our Mr. Gross could answer 

230 that. I am sure he could answer it better than I 
can, because he is directly in charge of that. 

Q. All right. A. While I hold him down on it, I know a 
pretty good portion of that time has been given to various 
clubs, and programs are put on by the college that we think 
will do some good in that neighborhood. 

Q. All right. 

Mr. Berry: I just want to ask him a question for my in¬ 
formation. 

By Mr. Berry: 

Q. Mr. Vaughan, have you got anything to indicate, or 
have you got others here that can testify just what the col¬ 
lege is getting? 

Mr. Scott: What do you mean by 44 getting”? 

Mr. Berry: Just what they are getting in the nature of 
equipment, and so forth, under this contract. 

Mr. Scott: Yes, we have a witness here. I will state to 
you frankly I had not expected to go into that much in 
detail. I am going to put an engineering witness on to tes¬ 
tify as to the equipment, but the detail of the equipment is 
carried under oath in connection with the application for a 
transmitter license. 

Examiner Hill: It is carried out in the application, Mr. 
Scott. 

Mr. Scott: Yes, it is. 

Mr. Berry: In whose application? 

Mr. Scott: Both applications. 

231 Mr. Berry: You mean the application for the con¬ 
struction permit? 
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Mr. Scott: Yes, the application for the construction per¬ 
mit, and also in the application for the transfer! of the li¬ 
cense, because the transfer of the license involves a trans¬ 
fer of the station, and an itemized statement ufider oath 
of the equipment is set forth in that. It has to be. 

Mr. Berry: That is all it is, Mr. Scott. 

Mr. Scott: I would like to ask another question! along the 
line of your suggestion. 

By Mr. Scott: j 

Q. Mr. Williams is the president of your Board of Trus¬ 
tees? A. Yes sir. 

Q. And you have testified that the other members of your 
Board of Trustees were prominent citizens of Port Arthur? 
A. Yes sir. 

Q. All of them? A. Yes sir. j 

Q. What is Mr. Williams ’ connection with the bjank there, 
if any ? A. Mr. Williams is vice president of i the First 
National Bank and legal advisor. 

Q. Are the other members of your Board of! Trustees 
connected with any banking institutions in Porj; Arthur? 
A. Yes sir. We have another vice president of the First 
National. We have a vice president and director of 
232 the Merchants National Bank. We have fcwo other 
directors of the Merchants National Bank. We have 
the largest realty owner, in fact, the man who is considered 
the wealthiest man in Port Arthur is on our Bo^rd of Di¬ 
rectors. The general superintendent of The Tpxas Cor¬ 
poration is on our Board. The general superintendent of 
the Gulf Refining Company is on our Board. 

i 

i 

Mr. Scott: I think that is enough, just give a geieral idea, 
unless you want to get it more in detail. 

Examiner Hill: I think that is sufficient. 

By Mr. Scott: 

Q. In your judgment as a business man, would you have 
any trouble liquidating the assets that you identified to the 
Examiner there, if you wanted cash immediately? A. No 
sir. They have been well guarded. 

Q. I wish you would tell the Examiner whether all during 
the depression your college has operated on a profit, as to 
whether your college has operated in the red or on a profit? 
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A. Well, the way we tried to hold our profits down, we have 
made a profit though during the entire depression, and if 
I might state, we not only have made a little profit, but we 
have spent it in this manner, that we have re-decorated our 
buildings throughout, we added approximately $20,000 
worth of equipment in the last three years to the college. 

Q. In response to a question asked by the Commission’s 
counsel, you said as a business man you hoped to be able to 
and you planned on selling only a sufficient number of com¬ 
mercial programs to carry the expense. A. Yes. 

233 Q. Did I understand vour reply that way? A. 
Yes. 

Q. Then the balance of the programs were to be of what 
character? A. Well, we planned really educational pro¬ 
grams that would naturally help our community and our 
citizenship in that community. We have some people there 
w’ho really could be helped. 

Mr. Scott: I will cover that with the other witness, as to 
what those programs are going to be. 

Mr. Elliott: Let me ask a further question. 

By Mr. Elliott: 

Q. Mr. Vaughan, you referred to several other radio 
schools in the country. Are there any others in Jefferson 
County? A. There is one in Beaumont. 

Q. One of the four that you referred to? A. No sir. 

Q. That is still another? A. No sir. 

Q. What is it? A. I said there were five outstanding 
radio schools in the United States. Now, when I say “out¬ 
standing” I might mention this, that in our school today, 
and I will take oath here on this, over 30 states are repre¬ 
sented at this moment, or were represented when I left Port 
Arthur last week, as far northward as Oregon. 

Q. There is another such school in Jefferson 

234 County? A. Yes sir. 

Q. What is the name of that school, please? A. 
The Chenier’s Business College. 

Q. Did Mr. Chenier formerly have connection with the 
Port Arthur College? A. Yes sir. 

Q. What was his position? A. The same position as 
mine. 

Q. Is there considerable rivalry between the two institu¬ 
tions? A. No, I would not say so. 
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Examiner Hill: Gentlemen, I don’t think that, has any¬ 
thing to do with this case here. j 

Mr. Elliott: Let me ask just one further question. 

By Mr. Elliott: j 

Q. Is it or is it not a fact that if you could bbtain ex¬ 
clusive time for broadcasting as a business college over 
KFDM, you would be willing to relinquish your ] efforts to 
establish a station of your own? A. I would Father not 
answer that question, as long as we have gone this far. 

Q. I will withdraw the question. Before we clqse on that 
point, in order that the record be complete, we have already 
put in evidence the original contract between KFDM and 
the Port Arthur College. j 

Mr. Berry: What is that? j 

Mr. Elliott: I say before we close on that poinjt, in order 
that the record be complete, we have already ]j>ut in evi¬ 
dence the original contract between KFDM and the 
235 Port Arthur College. I should like, and I believe 
Mr. Scott has indicated that he has no objection, that 
it ought to be stipulated in the record as to the proposition 
of renewal which was made on the 27th day of January 
by Mr. Gilliam to Mr. Vaughan. 

Mr. Scott: I have no objection. 

Examiner Hill: If there is no objection, it may be ad¬ 
mitted. 

Mr. Scott: I would like to show it to him, fijrst, to see 
whether or not there have been any complications either 
orally or otherwise since that was drawn. 

The Witness: May I refer to a letter that I 'have here, 
to see if this was the last one that was submitted to me? 

j 

Examiner Hill: Yes sir. 

The Witness: I don’t think it reads verbatim, but it 
does not make any difference. 

Mr. Elliott: We will take it from your copjj. 

The Witness: Either way is all right. 

Mr. Scott: The bottom part is not the same. I have no 
objection to it going in for whatever value it niay have. 

Mr. Elliott: We were just going to stipulate;it into the 
record. 

The Witness: It is just a letter he has written us offer¬ 
ing to renew the contract at an increased priie. 
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Examiner Hill: Why not, in order not to encumber the 
record, why not let these be copied, or you may file copies. 

Mr. Scott: I have not any desire of introduc- 
236-243 ing them, because he has already testified to the 
important part of the contract, that is, that it 
would be $300.00 for the first month, $400.00 for the next 
six months, $500.00 for the next six months. The only 
thing he left out of that contract was the $100.00 per month 
line charge, and the increased price, and he did not include 
that. He was only discussing the proposal that had been 
made by the Beaumont people, and also the American So¬ 
ciety of Artists, the 4 per cent and then the 5 per cent. 
I have not any objection at all to it going in, but he has 
already testified to it. 

Mr. Elliott: You have no objection to this going in? 

Mr. Scott: Not at all. It only confirms what our wit¬ 
ness has testified to. 

Examiner Hill: It may be admitted. 

(The document referred to, in duplicate, marked 
“KFDM Exhibit 1,” was received in evidence and is at¬ 
tached to this transcript in the possession of the Commis¬ 
sion.) 

Mr. Scott: I neglected to ask one question of Mr. 
Vaughan. 

By Mr. Scott: 

Q. What would be your attitude in connection with this 
Harlingen station if they should call you and ask you to 
go off the air—what would be your attitude? A. In any 
emergency we would be glad to stand by. 

Q. As the manager of the college, would you consent to 
any liquor advertisements going over your broadcasting 
station? A. No sir. 

244 Jack Gross was called as a witness on behalf of 
Station KWWG and the Port Arthur College, hav¬ 
ing been first duly sworn, testified as follows: 

Direct examination. 

By Mr. Scott: 

1 Q. Have you given the reporter your full name? 
A. Yes sir. 
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Q. What is your name? A. Jack Gross. I 

Q. Mr. Gross, how long have you been in radio activities? 
A. I should say about 10 years, possibly a little lover. 

Q. Where did you first start in radio? A. In (St. Louis. 
Q. In what capacity? A. Well, I was a sort of a general 
flunkey, I swept the floor and did anything I coqld to get 


a start, to begin to learn something. 

Q. What position did you occupy when you left that 
station? A. Well, I left the station in the capacity of enter¬ 
tainer, you might say, old time entertainer. 


Q. Then where did you go? A. Well, I made radio my 


permanent following and it took me several yehrs that I 
was more or less going where I could learn. I got into 
radio from an earning standpoint possibly in Dallas, Texas, 


in 1926. 


Q. At what station? A. KBLD. 

Q. What did you do there? A. I ^vas on the entertain¬ 
ment staff. 

Q. The program entertainment staff? A. Y^s sir. 

Q. How long were you there? A. I was there 
246 about eight months. Then I went to Wichita Falls 
at a time when the new radio station wlas opened 
there, which is KGKO. ] 

Q. And what were your duties at Station KGKO? A. 
My duties at KGKO were those of program director, chief 
announcer. While I was in Wichita Falls I advanced 


through the stages of sales manager, and from there I was 
transferred as station manager to Waco, which station I 
had charge of. Do you just want me to proceed? 

Q. Yes, I want you to give the Examiner in detail your 
experience in radio. A. Well, from that point, J;he station 
in Waco was absorbed by a company known as jthe South¬ 
west Broadcasting Company who owned stations in Okla¬ 
homa City, Fort Worth, Waco, Kansas City, aijid later on 
Wichita Falls station came into this group. I remained at 
Waco for about a year, at which time they put me on the 
road between these stations in the capacity of you might 
say station supervisor. I was sent to San ^.ntonio to 
install a new manager and reorganize the personnel of 
that station. About that time they acquired KFJF. 

Q. In Oklahoma City? A. Yes. I went thqre and re¬ 
organized the personnel of the station. I left the South¬ 
west Broadcasting Company and went to Galvejston where 
I took charge of the radio station there for the Galveston 
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News, that is the News Publishing Company, and I went 
back to Wichita Falls and to Port Arthur for about a 
month, back into Wichita Falls for a year in the ca- 

247 paeity of sales manager and then into Port Arthur. 
I might say, in summing it up, that I have been in 

executive capacities in radio for six years. 

Q. Either as program director or station manager? A. 
Yes sir. 

Q. Or station supervisor? A. Yes sir. 

Q. In connection with the Southwestern? A. Yes sir. 

Q. When were you called into Port Arthur? A. I was 
called to Port Arthur on the 1st of March, 1933. 

Q. That is approximately a year ago? A. Yes sir. 

Q. Have you been there since? A. Yes sir. 

Q. And what have been your duties? A. Well, my duties 
have been, you might say, as studio manager. I do the 
announcing, I contact the talent, I build our programs, I 
write our continuity and do whatever selling has been done. 

Q. Were you called to the Port Arthur College about 
the time that the Port Arthur College took over the manage¬ 
ment of that remote control? A. It was right at that time, 
yes sir. 

Q. Was that the reason or was not that the reason that 
you were called in? A. Yes sir. 

Q. To supervise the programs? A. Yes sir. 

248 Q. Have you or have you not been largely in con¬ 
trol of the programs which have gone out over the 

station during the past year? A. Yes sir, I have. 

Q. During the time the Port Arthur College was con¬ 
trolling the remote control program? A. Yes sir. 

Q. Has it been or has it not been your responsibility 
to contact the business organizations, business men, civic 
and charitable organizations in Port Arthur? A. Yes sir. 

Q. In connection with programs? A. It has been, yes 
sir. ’ , 

Q. The Police Department? A. Yes. 

Q. Now, I wish you would tell the Examiner during the 
past year that you have been in direct charge of the pro¬ 
grams emanating from the remote control station at the 
Port Arthur College, what civic clubs and other city depart¬ 
ments and city activities you have accom-odated over the 
station. A. I had an idea something like that would be 
called for. If I may be permitted to read this, I have a 
notation that I made. 
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Q. Go ahead. A. I would say during the entire yjear these 
clubs have been either on the regular schedule or at the 
time of current activities they have been represented on 
our station, of course without cost: 

249 The Port Arthur Public School System; the Po¬ 
lice Department; the Fire Department; the City 

Council has used our station many times on such j moves as 
mosquito control, Port Arthur beautification, rat eradica¬ 
tion, campaigns on that order; the Lions Club ha^ used our 
time; the Rotary Club; the Eagles Lodge; the Order of 
Eagles; the Red Cross: The Salvation Army; jthe Com¬ 
munity Chest; Volunteers of America; Ladies Aid Society; 
the Writers Club; the Dramatic Club; the Council of Jewish 
Women; the Culture Club; the Choral Club; the Mjusic Club. 
I might say there that the clubs I have mentioned in Port 
Arthur have the unique situation in that we have what w T e 
call the Department Club and all of these clubs ai-e a sepa¬ 
rate part of the Department Club and they function to¬ 
gether although they are separate organizations; That is 
the Music Club has its own duty, the Civic Club has its 
own duty, the Writers Club, the Rotary Club, thejr are each 
separate clubs, they have their own specific duties, but 
they come under the head of the one called th^ Depart¬ 
ment Club. 

Q. How large a membership has the Department Club 
in your town? A. I would say about 1,800. The Minis¬ 
terial Alliance; the Boy Scouts of America; t[he Naval 
Scouts; the Campfire Girls; the American Legioif; the Vet¬ 
erans of Foreign Wars; the Sons of Veterans. That last 
one incidentally is new, that is what we are working with 
right at this time. The Y. M. C. A. The Post Office has 
called on us frequently, especially during the rush 

250 period, to mail early around Christmas, Easter, and 
so forth, the Mail Early Campaigns that ajre usually 

current at that time. The United States Department of 
Agriculture Weather Bureau, we work with them j every day 
in the broadcasting of weather reports, storm warnings 
and so forth. That completes the list. There may be some 
more thaw I have not thought of. 

Q. How about the Boy Scouts? Do you hav$ any Boy 
Scout activities down there? A. Yes, we do. Our Boy 
Scouts are very active. At times we have Scout programs. 


I 
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Q. Did you put on anything over the station in regard 
to the President’s Ball recentlv? A. Yes, we did. We 
broadcast announcements about the President’s Ball, gave 
it quite a bit of publicity. 

Q. Have you any Campfire Girls clubs down there? A. 
Yes, we do have. 

Q. And George Washington’s Birthday? A. Yes. Co¬ 
lumbus Day we had a very unique program. 

Q. In your duties as directing manager during the past 
year, have you actually contacted the public school system? 
A. Yes, I have. I have contacted them with the thought 
in mind, speaking with them to see which way we cooperate, 
and as the result of meetings that I have had with our 
superintendent of schools, why they have cooperated with 
us, you might say, 100 per cent, and they have given us 
further assurance of cooperation. In fact, I have learned 
from those meetings that they are anxious to use the sta¬ 
tion wdierever possible, that is, the facilities we now have, 
the three hours a day, and whatever other facilities 
251 we may get, they are very anxious to use it. 

Q. You carry an item here on the Police Depart¬ 
ment. A. Yes sir. 

Q. Has the Police Department used the facilities? A. 
Yes, they have. 

Q. I understand—I think you stated it rather hurriedly, 
but I want to be sure about it, I understand that all of 
these activities you have spoken about in this list are 
gratuitous? A. Yes. 

Q. They are public service from which the station de¬ 
rives no revenue? A. No, no revenue whatever. 

Q. And is that the plan in connection with the future? 
A. Yes sir, positively. 

Q. That these programs will still be available in the 
event that your application is granted? A. Yes sir. 

Q. And additional programs? A. Yes, mighty happy to 
do it. 

Q. In your contact with the Police Department, has the 
Police Department of Port Arthur a short wave system at 
all? A. No sir, they do not have. 

Q. What public outlet have they in radio? A. Well, they 
have none whatever, unless it might be the time we have 
had which they have used, or the time we might get, but 
they have no short wave transmitter. In fact, they do not 
have a scout system similar to other cities that I have 


I 

I 

# I 

I 

FEDERAL COMMUNICATIONS COMMISSION. 109 

I 

seen that have the police travel in automobiles. They 

252 do not have the police travel in automobilds that are 
radio equipped, they do not have it in Port Arthur. 

Q. Therefore, have you had a pronounced deniand from 
the Police Department for service from the station? A. 
Yes, I would sav we have. We have been able to Work with 
the Police Department on two or three serious cases. 

Q. In regard to the Fire Department, the fire warnings, 
is that the character of work that you do, or }f it isn’t, 
what is the character of work? A. Well, the activities that 
we have gone into with the Fire Department have not been 
so great due to the fact that the fire loss in Pqrt Arthur 
is you might say negligible. There just isn’t vjery much. 
Our Fire Department is not a busy department,! but there 
have been occasions when we have broadcast foj: the Fire 
Department. 

Q. Based on the knowledge that you have gaiped during 
the past seven or eight years as a station manager and 
program director, have you found it possible during the 
past year, limited to three hours a day, to acjcom-odate 
these people, these various activities that you have identi¬ 
fied? A. Well, not as much of course as we woiild like to. 
We would like to take organizations like that naturally 
and place them in the regular schedule. For instance, we 
would like to have the Boy Scout programs made up of the 
Scouts themselves, where we have been able to g|ve them a 
half hour now and then, you might say, once or twice a 
month, we are not able to do that all the time, there are 
so many organizations naturally in a city. I don’t 

253 know whether you are familiar with a city of 50,000 
people that has its organizations that function, that 

work, when one organization hears that the other one is 
on, naturally they want the time when it is available to 
them. We have not been able to put them pn regular 
schedule, that is, just with three hours’ time. 

Q. During the past year that you have been there, have 
any of the activities of these various organizations whom 
you have identified gone over the station at Beaumont dur¬ 
ing the period that is not represented by the three hours 
that you use, that you recall? Do I make myself clear on 
that question? A. Yes. Not to my knowledge they have 
not. 

Q. Now, in prospect of the possibility of the Commission 
granting the application, have you prepared an outline 
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of the programs which would be presented by the Port 
Arthur College, in the event it had had time? A. Yes sir, 
I have prepared an outline of the programs, of the talent 
that is available to us in Port Arthur that we have spoken 
with and that we feel more than reasonably sure that 
would cooperate with us. 

Q. On that particular subject have you made a survey 
of the citv of Port Arthur to determine about the talent? 
A. Yes, I have. 

Q. I wish you would briefly outline what talent there 
is available in Port Arthur for the operation of a half time 
broadcasting station of the character would vou sav? A. 
To my mind I would say Port Arthur is a city of 50,000 
people, and being a southern city—of course you under¬ 
stand I originated in St. Louis, Missouri, which is 
254 supposed to be north, especially north of where we 
are, it has always been my understanding that the 
people of the South are naturally musical, they are natu¬ 
rally talented. In fact, music to me is a very interesting 
subject, because I happen to be a graduate musician myself, 
a graduate violinist, it is just natural to me to mingle 
among people that are music minded, the same as a person 
perhaps in your case would mingle with the legal talent. 
I found in Port Arthur that there is a decided amount of 
talent, talent that would be available to us. We have musi¬ 
cal instructors, both men and women, graduates of Euro¬ 
pean conservatories. One I have particularly in mind, a 
young man by the name of White, Alex White, who is a 
graduate of the Vienna Conservatory of Music, and also 
the one at Paris, France. The one at Paris, France is 
headed by possibly the greatest of all foreign instructors, 
a man by the name of Sevcik, probably the greatest in¬ 
structor of violin that has ever lived in the world, or 
that is living in the world today, this man Alex White is 
a graduate of Sevcik, and he is an unusually good musi¬ 
cian, and he has a very large calling. I spoke to Mr. White 
about what we had in mind, and I am just more than con¬ 
fident that as the result of the talk I had with him that we 
can expect his cooperation. 

Q. Now, outside of the public school system, independent 
of whatever musical training they may have in the public 
schools, are there in the city of Port Arthur independent 
public schools of music teaching? A. Oh, yes. 
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Q. I wish you would tell the Examiner what the 

255 situation is there, based on your personal knowledge, 
as to the number of schools of music that| are now 

actually being conducted there. A. I will say there are, to 
my mind, of course, there are a great number of them, but 
the outstanding, that is, what seems to me to be outstanding, 
due to the quality and experience of those in charge of these 
particular schools, that there are ten leading schpols, that 
is, that I would term leading schools, that I would! not hesi¬ 
tate a moment to send my boy to and feel he w$s getting 
worth while instruction, regardless of what size pity I live 
in. I could not name those off hand, because I doj not have 
the names at hand. I would say, as far as the mtsical tal¬ 
ent is concerned, Port Arthur has a wealth of talent, pro¬ 
fessional talent that gets away from the average home 
talent that we all know so much about or hear; so much 
about. 

Q. Have you made an investigation to determine whether 
or not that available talent, whether or not tljat talent 
would be available to you? A. Yes, I have. 

Q. Would it be made available to you? A. I feel it would, 
yes sir. 

Q. Based on your experience covering the past few years, 
would that talent be adequate to answer your purpose? 
A. Yes sir, it would. There is sufficient talent thpre. 

Q. You say you prepared a tentative schedule of a pro¬ 
gram in the event the Commission acted favorably on your 
application. Have you got that before yo^? A. Yes 

256 sir. This was based on an ordinary eight jhour day, 
you might say. I might—I would say it has been 

my experience to divide time between stations before, and 
I believe as a rule eight hours is about the average the 
stations should have. 

Q. Let me ask you this question before you gpt into the 
other thing. A. Yes sir. 

Q. In the event your application was granted hnd it was 
necessary or advisable for you to sign off inj order to 
allow the Harlingen station to put on a frost vlarning or 
a flood warning or a cyclone warning, what would be your 
attitude? Is it practical to do that? A. Yes sir, I think 
it would be, in that radio stations are naturally expected 
to stand by for any sort of an emergency signal, 
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Q. Let me ask you this. Does your station now stand 
by and remain silent in connection with SOS signals? A. 
Yes sir, absolutely. 

Q. Would that be your policy as the manager of the 
station? A. Absolutely. 

Q. To withhold, in the event of a call from Harlingen, 
if they desire, immediately? A. Positively. 

Q. Did you prepare this thing yourself? A. Yes sir, 
that is my own. 

Q. Even to the typewriting? A. Yes sir. 

257 Mr. Scott: I have no desire to occupy a lot of time. 
He has a rough schedule that was prepared. I will 

put it in in duplicate and have it as an exhibit, if you don’t 
mind, otherwise I will have him read it. It would take more 
time to read it. 

Examiner Hill: It may be admitted if it is not objected to. 
Mr. Elliott: We do not object to it. We would like to see 
it. 

(The document referred to, in duplicate, was marked 
“KWWG Exhibit 1, Docket No. 2253”, was received in evi¬ 
dence, and is attached to this transcript in the possession 
of the Commission.) 

By Mr. Scott: 

Q. Did you hear the testimony of Mr. Vaughan regard¬ 
ing the management of the college? A. Yes sir. 

Q. And that its primary purpose was not to make 
money? A. Yes sir. 

Q. State whether or not that has represented your in¬ 
structions with regard to the handling of the broadcasting 
station. 

Mr. Berry: We object to that because that is hearsay of 
the worst kind. 

Examiner Hill: Read the question. 

(The question was read.) 

Mr. 1 Berry: That is all right, I will cross examine him on 
that. 

Mr. Scott: Wait a minute. If you are right I do 

258 not want to put it in. Do you want this on the 
record? What I am trying to show is this, that this 
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station, this broadcasting station, as it has been tun in the 
past, and as it will be run if this Commission grants the 
application, is primarily in the public interest ajnd educa¬ 
tional interest rather than as a commercial advertising 
station. That is what I desire to prove, and it seems to me 
it is extremely important as a matter of interest to the 
Commission. I may miss it a mile. 

Mr. Berry: That is all right. I will be just as Referential 
to you as you are to me. I may be mistaken, I frequently 
find I am, but my objection to the question whicl| you pro¬ 
pounded to the gentleman is it is hearsay and base|d on some 
instructions to somebody else who has testified, apd I don’t 
think this witness has any right to testify as to jany other 
testimony, or draw any conclusions. If he has po specific 
instructions, they are bad enough, I think they are hearsay. 

Examiner Hill: He can state if he knows what the policy 
of the station is in that respect. 

The Witness: Well, knowing as I do, all that I know 
about Port Arthur has been told to me, and wh|t I found 
out for myself is it is a non-profit earning institution. 
Naturally my instructions have been to so operate the sta¬ 
tion to sell enough advertising to pay what the station 
costs us. That is what we have done in the past|. That is 
just about the end of it. I have been instructed |not to try 
to make any money, and we have proceeded on that basis. 

By Mr. Scott: 

Q. If the Commission should grant yop your re- 
259 quest and permit these facilities to be mpved from 

Brownsville to Port Arthur, would it or would it not 
permit you to substantially enlarge the distinctly public 
service activities of the station? A. It would positively do 
so. 

Q. Based on your experience as the manager pnd direct¬ 
ing head of the station during the past year, jhas three 
hours of purchased time from the Beaumont station been 
sufficient to meet the demand for that particular class of 
service? A. No, it has not. Our hours have not been so 
that we could have done as much with them in ai civic way 
that we would have liked to, because the hours we operated, 
the hours that were given us, you might say, they were 

8—6260a 


114 


MAGNOLIA PETROLEUM CO. ET AL. VS. 


hours that were there when I got there. You have, for in¬ 
stance, a period of eight to nine o’clock in the morning, 
there is not an awful lot that can be done in a civic or social 
way with an hour of that time, because the majority of 
the heads of the homes are already at work. I believe it is 
the average custom in any average American home that 
nine o’clock is the time to get the children to school and 
the average mother of any school children is possibly just 
as busy'as she could possibly be getting the children ready 
for school, and the radio at that time would not be as 
interesting, that would not be quite the ideal time for the 
giving of civic news and civic programs and programs of 
special interest, as would possibly a later hour; but the 
later hour naturally was not available to us. 

260 Examiner Hill: What hours have you been using? 

The Witness: We have been using eight to nine 
in the morning, twelve thirty to one thirty, five to five thirty 
and seven to seven thirty. 

By Mr. Scott: 

Q. Do you put on a program of ship location? A. Every 
day, yes sir. 

Q. State whether or not in your opinion that is a desir¬ 
able program for your community, and if so, why. A. Well, 
it is a desirable program, you might say it is more desir¬ 
able, it is more than a desirable program, it is a necessary 
program from the point of view, from my observation, 
from my observation of one year in the territory, and nat¬ 
urally being in broadcasting, I feel I have in my hands the 
knowledge to the fullest extent of what the people want, 
what they need in the way of service from the broadcasting 
station. I know if we give all of the ships you might say 
there is possibly 25 to 30 a day that we give, if there is 
possibly one or two that we overlook, that we do not give, 
the number of telephone calls we receive asking for the 
two or three ships we might have omitted is really so great 
it is surprising to know that. You take a ship, especially 
during a storm, during an anxious time, our telephone 
almost rings off the wall from anxious people who have 
sons or fathers or the head of the house or the relative who 
might be on these boats, a lot of employees of the refineries 
are on ships that are in Port Arthur, they just get off when 
the ship gets in, and my wife might want to know how far 
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I am toward home tonight, or possibly one of the 

261 shippers, the men on the ships, their people are 
anxious for them. That service is distinct, and it 

has been well received. 

Q. Do you put on any weather reports over your sta¬ 
tion? A. Yes sir, every day. ! 

Q. Do you put on any stock quotations? A. So sir, we 
do not. 

Q. Any market quotations? A. We do not Jiave that 
service available to us. We have it available, "but it has 
not been available at a time when we are on the ^ir, there¬ 
fore if we did put it on it would be old and thejother sta¬ 
tions have possibly given it. 

Q. In regard to the educational program, the testimony 
before the Examiner is to the effect that a substantial por¬ 
tion of your population is foreign born. They are Amer¬ 
ican citizens, are they? A. Yes. 

Q. But they are foreign born, French extraction, com¬ 
ing from Louisiana, the Louisiana territory, in [that area? 
A. They are foreign descent, yes, they are French, of a 
branch of the French people. 

Q. I notice in your schedule you plan a program of 
French-English. I wish you would tell the Examiner what 
peculiar value that is to your community. A. Well, the ter¬ 
ritory there, just as the gentleman here says—Lbuisiana is 
not a foreign country, but there are some parts df it, if you 
go through you feel you would step back about 150 
years. 

262 Q. It is a long way from it? A. That jis it. 

j 

Mr. Berry: I resent that. I meant from Louisiana, but 
I resent that. I have been over every foot of it. That is 
not a foreign country. It is very American. 

Mr. Scott: I would say it is. I have spent miny winters 
there. There is a large French population in tlie southern 
part of the state. 

The Witness: I imagine the people would be born in the 
United States. I feel they are. I really don’If know, but 
I do know they call the people Cajuns, it is a short word 
for Arcadia, I am sure it is a part of old Fraince, or has 
been a part of old France, and the people have ^ particular 
dialect, that is, their usage of the English language is not 
up to par, you might say, to possibly compare with the 
Jewish districts in New York City, the Gheito. Those 
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people speak a sort of a broken English, and these people 
in Louisiana, that is from the adjacent territory, and in 
Port Arthur, that is a great part of them, have that par¬ 
ticular dialect, that particular inflection in their speech. 
They are not, I would say, experts in the English language. 
Therefore, we feel if we had the opportunity and the time 
to broadcast programs in French and in English at the 
same time, you might say, give English lessons to the 
French people over the air, it would be one of the many 
programs that we could use towards, you might say—I 
don’t like to use this word, it is pretty broad in this case— 
you might say it would tend to uplift them, might 

263 tend to give them a slant on the English language 
and its usage that they possibly did not have the 

opportunity to get before, and a French-English program 
we do think might be worked up very easily right from the 
talent we would get from Port Arthur. 

Examiner Hill: What proportion of the population is 
represented by the Cajuns, or the French extractions? 

The Witness: Well, they are not especially in the major¬ 
ity. I would say it is 50-50, but they are not in the major¬ 
ity. There is an awful lot of those people there, but the 
same as anywhere else, they own their own homes and they 
go through the various activities that anybody else would. 

By Mr. Scott: 

Q. They are good law abiding citizens, are they? A. 
Oh, yes. 

Q. You have been through that territory? A. Occa¬ 
sionally, that is, informally. 

Q. Have you visited at their homes ? A. In Port Arthur 
I have, yes. I will say I have had some very delicious 
friends there. 

Q. Would you say as to whether or not this class of 
people are good law abiding citizens? A. Yes, they are. 
I think they make exceptionally good radio listeners be¬ 
cause they stay at home a lot. They all have radios. 

Q. That is what I was trying to ask you, whether or not 
you knew whether these people really had radios. 

264 A. Oh, yes. 

Q. What else is your observation as to the things 
they have in their houses? A. Their homes, I would say, 
are modern, I believe, all the homes in Port Arthur. 
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Q. They have an electric ice box? A. I believh you will 

find a telephone, an electric refrigerator and a! radio in 

every home in Port Arthur. 

* 

Examiner Hill: Gentlemen, let us confine this to the 
radio. 

Mr. Scott: I did that in order to show that they were not 
just floaters that came in there, that they were reailly Amer¬ 
ican citizens even though they were of foreign pirth, and 
to emphasize the importance of this French-Spapish-Eng- 
lish program. 

i 

Bv Mr. Scott: 

«/ 

Q. Now, do you listen to the Beaumont station at all? 
A. Oh, yes. 

Q. Frequently? A. Yes sir. 

Q. What do they put on as to weather announcements? 
A. I have never heard of a weather report, at the time I 
listened I have never heard a weather report copae out of 
the Beaumont station. 

Q. What does the Beaumont station carry as t6 the ship 
locations? A. They carry nothing on that whatever. 

Q. What programs does the Beaumont station carry of 
an educational character along the line of those that 
265 you have outlined here? A. Well, I have pot heard 
a direct educational program at all, unless it is that 
health program in the morning that is sponsored, that one 
of the announcers takes part in, the person that gives ex¬ 
ercises over the radio. That is about the extent, you might 
say, of the program, other than the music program, that 
I can think of. 

Q. In this list here that you have quickly outlined, of the 
civic services on the station, I notice you have |not men¬ 
tioned any medical societies. Does your station do any¬ 
thing for the medical society? A. Not on a regular basis. 
We have had doctors, during the period of one particular 
time that I am going to speak of, during the time of a 
diphtheria scare, which was about 90 days ago, cine of the 
doctors, Dr. Paul Meyer, came up and made a talk on the 
control of this disease, on the vaccination and innbculation, 
and so forth. It was quite effective, I believe. 

Q. Have you a medical society there? A. Yes, we do 
have a medical society. I have talked to the medical society 
and have spoken to them about our tentative plais. 


i 
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Q. Do you plan on putting on a health program? A. 
Yes, absolutely. 

Q. Supervised by the medical association? A. Yes, they 
promised to give us a doctor just as often as we want one. 
We thought we might have it on a regular daily schedule. 

Q. Would it or would it not be a gratuity pro- 

266 gram? A. Oh, yes, absolutely, no charge whatever. 

Q. State whether or not that sort of a program 
comes out over the Beaumont station. Have you heard 
that sort of a program? A. I have not, no. I have heard 
on the Beaumont station a program called “Looking 
Through the Studio Window”, which is a Chamber of Com¬ 
merce program. I remember them putting on those pro¬ 
grams. I think it is once a week or twice a week. 

Q. That is an educational program? A. Well, it is a 
civic program. 

Q. Applicable to Beaumont more generally? A. Well, 
strictlv to Beaumont, ves, and not to Port Arthur. It is 
a Beaumont Chamber of Commerce. 

Q. How consistently have you listened to the Beaumont 
station? A. Well, sir, I have listened to them fairly con¬ 
sistently, due to the fact that we use some of their time, it 
would just be natural for me to tune in on that station. 
I know them all up there, I just enjoy hearing them regard¬ 
less. 

Examiner Hill: What proportion of this three hours that 
is used as a sustaining program, that is, that is not sold by 
you? 

Mr. Scott: I did not hear the question. 

(The question was read.) 

The Witness: You mean we put on programs such as the 
program and announcements, the civic programs of that 
nature ? 

267 Examiner Hill: The difference between sponsored 
and sustaining programs. 

The Witness: I would say I imagine it would be right 
about 50-50, I imagine it would be 50-50. 

Examiner Hill: It would be about half the time? 

The Witness: Yes sir. 
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By Mr. Scott: 

Q. Now? A. Yes, now, that is on the three ljour basis. 

Examiner Hill: That is what I mean. 

The Witness: Yes sir. j 

By Mr. Scott: ! 

i 

Q. And in this outline that you have scheduled here, 
have you figured that, as to how much that would be? A. 
I think I have followed the same theme there, j It might 
be greater than that with more time allocation. !We would 
have naturally more time for civic and educational pro¬ 
grams, on that suggested outline there, it might (be greater 
than 50-50. I would say it would be. 

Q. Do you listen in on the radio very much? A. Yes, I 
do, when I am not working, that is, when I am at home in 
the evening I do, and during the day I do. 

Q. I do not desire to repeat his testimony, but what sta¬ 
tions do you get consistently at Port Arthur?! A. Well, 
KPRC comes in on my receiver very well duriijg the day. 
At night there is just a terrific heterodyne from one of 
the Mexican stations that does not make KPRC available 
to us with any degree of interest there; we jjist cannot 
listen to them. Of course the Chicago stations come 
in. I 

268 Q. I am speaking of the stations you are getting 
consistently. A. Stations we can tune jin consist¬ 
ently during the day, I would say KPRC, and at night, 
starting along about five o’clock in the evening, Jackson¬ 
ville, Florida, the station there. I just can’t tliink of the 
call letters, there is a heterodyne station on the same fre¬ 
quency, there is a very noticeable heterodyne thqre causing 
an unusually great bit of cross-talk just between the two 
stations. I would say of course WOAI comes in, but as 
the gentlemen from Harlingen says, it fades. The station 
that gives us perfect service day in and day out for day 

time, we have KFDM and KPRC. j 

269 At nighttime we will have to go as far away as 
Nashville, which gives wonderful service in our ter¬ 
ritory, at night, that is on my particular receiver. 

Q. Are there any stations in your immediate vicinity 
that gives you good service? A. No, sir. 


! 
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Q. After the reception in the daytime, if I understood 
you correctly, was just the Beaumont Station and the New¬ 
ton Station? A. Yes, sir; and the Newton Station. 

Q. Do you know whether the Beaumont Station has a 
studio over at Orange or not? A. I understand they have. 
It was supposed to open the day we left, I don’t know 
whether they opened, I know the lines have been completed, 
the studio site has been selected at Orange, Texas, and also 
for one at Lake Charles, Louisiana. 

Q. Have you a women’s club in Port Arthur? A. Oh, 
yes. 

Q. That is the Department Club? A. Yes, sir; one of 
the clubs in the Department Club; yes, sir. 

Q. I think you testified to the fact that they do put on a 
program, you testified that you contracted with them and 
they are willing to put on a program. A. They are very 
willing. They are a dramatic club and they asked us to get 
time, v r hen we get it, for a regular presentation of plays. 

Q. How large a membership have they? A. About 
270 eighteen hundred. 

Q. Have you investigated that town to determine 
whether or not it was useful to the station? A. Directly 
so; yes, sir. 

Q. What would you say as to the quantity, in comparison 
with your needs ? A. I would say it was ample. 

Examiner Hill: Gentlemen, will you be able to conclude 
this hearing tonight? 

Mr. Scott: If you want my honest opinion on it, no. I 
have got one other witness to put on and I am positive I 
cannot get through tonight with him, because I have got a 
lot of testimony with him. Mr. Jackson has got to go on, 
and I am confident I could not get through with him at night. 

Mr. Elliott: We will be very short. 

Mr. Scott: I am perfectly willing to reconvene tomorrow 
morning at 9:30, if you want to, or 10 o’clock, but I am posi¬ 
tive we cannot get through tonight, that is I think we cannot. 

Examiner Hill: If we are going to go we might just as 
well stop where we are. 

Mr. Elliott: There is a very vital reason for the Mag¬ 
nolia people to finish. They came up here primarily at the 
instance of the Secretary of the Interior and the Petroleum 
Board, the Petroleum Labor Policies Board. We have a 
hearing tomorrow afternoon.. 
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Mr. Scott: I am perfectly willing to put on your man any 
time you want to. I am just about through with this wit¬ 
ness. I have a few more questions that 1 want to 

271 ask him on another line. If you want to jput your 
witness on now or wait until tomorrow morning I 

will abide by your wishes. 

Mr. Elliott: We will stay on into the night, if hecessary. 
Mr. Scott: I would hate to do that. 

(Witness excused.) 

Jay D. Hensley, called as a witness on behalf cjf Station 
KFDM, having been first duly sworn, testified a$ follows: 

Direct examination. ! 

| 

By Mr. Elliott: 

Q. State your name. A. Jay D. Hensley. 

Q. And your address ? A. Dallas and Beaumoht, Texas. 
Q. What is your business connection, Mr. Hensley? A. 
Assistant manager of the Department of Industrial Rela¬ 
tions, Magnolia Petroleum Company. 

Q. Have you had anything in that connection ti> do with 
the radio station operated by the Magnolia Petroleum Com¬ 
pany? 

A. The station was built and operated under my super¬ 
vision since October 5, 1925, until May 1, 1932, I guess. 

Q. Did you state the location? 

A. At Beaumont, Texas. 

Q. And the kilocycle assignment? A. 560. 

Q. What power ? A. A thousand watts daytime* five hun¬ 
dred at night. 

272 Q. Do you operate unlimited time? A. 'Unlimited 
time. 

Q. Will you state what the investment to dafe of the 
Magnolia Petroleum Company is in that station?! A. The 
investment in that station, equipment and building, studios, 
is around $65,000. 

Q. Does that include other than the fixed assets ? A. That 
is the total investment, including the building and transmit¬ 
ter. 

Q. And how is that being operated at the presjent time? 
A. Being operated under lease to the Sabine Broadcasting 
Company. 

i 

i 

i 
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Q. How did you operate that as to selling time during the 
period the Magnolia was operating it directly? A. Well, 
about the first five or six years we operated it without the 
sale of any time whatsoever, without accepting any commer¬ 
cial advertisements. The last two years we operated we 
accepted commercial advertising, solicited commercial ad¬ 
vertising to offset the expense of it. 

Q. Would you state, please, what stations, from your 
experience as a radio listener, how received in Beaumont, 
regularly received? A. Well, in addition to the local sta¬ 
tion, we have reasonably good reception from Houston, from 
the two stations in Houston, KPRC and KTRH, a small 
station there, and a small station there that does not offer 
very good reception. We get reception from St. Louis 
and Chicago, Memphis, San Antonio, and Dallas. 

273 Q. And do you hear Shreveport? A. Yes, and 
Shreveport. 

Q. Did you mention Nashville? Do you hear Nashville? 
A. Yes, Nashville. 

Q. Have you ever listened to broadcasting when you 
were in Port Arthur? A. Yes, I have listened to a good 
many broadcasts in Port Arthur. 

Q. What has been your experience with reception there, 
what stations did you hear? A. I think about the same sta¬ 
tions. The only distance is 16 miles, there is nothing to 
create any difference of any consequence. 

Q. Do you also operate a commercial telegraph station? 

A. Yes, we have a commercial telegraph station, WOD. 

Q. Where is that located? A. That is at Beaumont. 

Q. What is the nature of the service rendered by that 
station? A. It is a commercial station, and contacts with 
ships at sea, maintains constant connection with ships at 
sea. 

Q. You have heard a station known as PWA operated, 
I believe, by some commercial telegraphic company? A. 
Radio Marine Corporation. 

Q. Does WOD render the same type of service? A. Simi¬ 
lar exactly; well, you might say exactly the same type of 
service. 

Q. As Station KFDM? Has KFDM rendered any 

274 so-called ship location service? A. "Well, yes, years 
ago, we broadcasted daily location of ships at sea, 

but there was no apparent need, no occasion or demand for 
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a continuation of it, and there was a lessening pf interest 
in it as we went along, and we discontinued it. 

Q. How long ago was that? A. Oh, probably four years 
ago it was discontinued, because it only offered tjie service 
to a limited group of people, and we gave them tfrat infor* 
mation and service through Station WOD. We liad to re¬ 
ceive the information first from Station WOD iik order to 
put it on, and transmit it as a radio broadcast, pnd it was 
only of interest to people who had relatives at seaj and most 
of the ships sail on schedule, they have a definite fixed 
schedule. 

Q. What can you say as to broadcasting of stprm warn¬ 
ings and others in connection with weather? 

A. That has always been the policy of the station. We 
have always broadcast storm warnings. Weather reports 
are broadcast three times a day, they have beerj for eight 
or ten years, nine years. 

Q. Did you, within the last few years, buy any! improved 
equipment? A. Until about four years ago the Rjadio Com¬ 
mission suggested that we replace our equipment with the 
more modern equipment, since we were one of thp pioneers 
in the radio field, and we followed their suggestion, replac¬ 
ing it with modern, up-to-date equipment, with ja building 
to house that, in a brick building, and built additional studio 
facilities. 

Q. What did you do with that abandoned equip- 
275 ment? A. We offered it for sale, but the City of 
Beaumont importuned us to sell it to thenji for a po¬ 
lice broadcasting station, and after we agreed tp sell it to 
them, we found that they did not have money enotigh to pay 
for it and we gave it to them with the understanding that 
the facilities were to be available to the whole qommunitv, 
and to the sheriff’s department of the county, and to the 
Port Arthur Police Department as well as the Beaumont 
Police Department whenever they desired to hvail them¬ 
selves of the receptive instruments that would! serve the 
purpose. 

Q. Do you know whether the Port Arthur Police Depart¬ 
ment has installed those receptive instruments? A. I do 
not believe they have. We talked with them a inumber of 
times and they never could raise the money to ]i>ut it in. 

Mr. Scott: That may be true, I am not disputing it- 

The Witness: I am stating it under oath, Mij. Scott. 
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Mr. Scott: I know yon are stating it under oath as having 
been told to you. 

Mr. Elliott: Mr. Hensley was the manager who had the 
negotiations in charge. 

Mr. Scott: Mr. Hensley has not been connected with the 
station for over a year. I permitted you to go rather free 
handed up to the present time. 

The Witness: I still have charge of the station. 

Mr. Scott: If you will let me talk to the counsel we will 
get along. I do not believe it would be proper to 

276 say the Port Arthur Police Force did not have the 
money to install a short wave receiving equipment. I 

ask that that particular answer be stricken out. It is hear¬ 
say. Someone told him that. 

Mr. Elliott: It is a fact, I think, Mr. Scott. I think you 
will recognize that the offer was made to the Port Arthur 
authorities. 

Mr. Scott: I have no objection to your building up a good 
will idea of your having donated this station to the City 
of Beaumont, I do not doubt that at all, that is fine, every 
corporation does that. That is all right. 

Mr. Elliott: That is not the entire purpose of it. Another 
purpose is to meet the statement made by one of your wit¬ 
nesses that the police of the City of Port Arthur were 
requesting broadcasting from your own station as free 
service. 

Mr. Scott: All right, if the gentleman is going to testify 
as to any police service that is now being rendered Port 
Arthur I think it is pertinent testimony, I shall not object 
to it. 

Examiner Hill: The Examiner does not know whether 
he can state that the City of Port Arthur was without funds 
to do this or not. I don’t know whether he stated it. I think 
it could be developed on cross-examination as to whether 
that is hearsay or not. 

Mr. Elliott: Well, the record shows the offer was made. 
We don’t care why they did not avail themselves of it. 

By Mr. Elliott: 

277 Q. Mr. Hensley, did you or did you not make the 
offer of police service to the City of Port Arthur! 

Mr. Scott: And if so when. 
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By Mr. Elliot: 

Q. And yes when was that done? A. I guess iii 1931 the 
offer was made to the mayor and city commissioners in the 
City of Port Arthur. In addition to that the broadcasting 
facilities of KFDM have alwavs been available tb the Po- 

* i 

lice Department of Port Arthur and Beaumont anjd all sur¬ 
rounding cities, and have been used consistently |by all of 
them. We did limit, because of legal involvenients, the 
broadcasting of police information to that only (requested 
by the Chief of Police and of the various departments. 

Q. Much has been said about the Acadians. j To your 
knowledge has station KFDM broadcast any prpgram of 
peculiar interest to those people? A. Yes, we broadcast 
periodic programs by the people themselves. I ^ould say 
over a period of years there has been fifty or seyenty-five 
groups from every section of Louisiana come to tjhe studio 
and broadcast their own programs, particularly the civic 
groups, and we have used a good deal of their native music 
and musicians. We operated as a feature of the station for 
years a French Acadian comedian who summdd up the 
events of the week in dialect and told stories that are of 
peculiar interest to those people. 

Q. What other civic programs has KFDM put on? A. I 
don’t think there is a civic agency within a hundred miles 
of Beaumont except probably those in Houston that 
278 have not at one time or other availed themselves of 
the facilities of the station. 

Q. Does that include any civic organizations from the 
City of Port Arthur? A. I think that includes a$ of them. 

Q. Do you remember any specific instances where Port 
Arthur has put on civic programs through KFDM? A. 
Oh, yes, many specific instances, and with particular refer¬ 
ence to the churches, we worked out a church schedule for 
the whole Sabine district and gave Port Arthur jtheir pro¬ 
portion of the time, along with Beaumont and St. Charles 
and other community towns, there is the luncheonj clubs and 
the civic clubs. We frequently broadcast football games 
that were played at Port Arthur, taking at out own ex¬ 
pense the equipment and setting up the remote control 
facilities for that. j 

Q. Have you rendered that to other communities in your 
vicinity? A. Yes, to all of them. 
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Q. Including Orange? A. Yes. 

Q. Lake Charles? A. Yes. 

Q. Do you maintain any remote control facilities there? 
A. We have permanent remote control facilities in St. 
Charles, Montgomery and in Orange, which was established 
the last week. 

Q. From your experience with those broadcasts 

279 through KFDM, the Port Arthur activities are 
those heard regularly in the City of Port Arthur? 

A. Yes, I think they are heard as well, as regularly and as 
often in Port Arthur as they are in Beaumont. I have 
a specific case in mind. 

Q. Would you state it please? A. A program sponsored 
by the Martin Lumber Company in Port Arthur over our 
station three or four years ago in which they offered some 
prices and it became necessary for me to install four extra 
telephones in the studio in order to take care of the Port 
Arthur calls that were made. 

Q. Does Magnolia maintain any musical organization? 
A. “Yes” and “no.” We have maintained for a period 
of eight or nine years a staff composed, oh, to the extent 
and number of sixty musicians, forty-five of whom consti¬ 
tute the band and the others being concert artists employed 
and maintained primarily for the purpose of sustaining the 
programs that would be of value to the oil community. 

Q. At the expense of the Magnolia Petroleum Company? 
A. Yes, that expense amounts to more than $75,000 over a 
period of eight years. 

Q. What is the present status of that band? A. That 
band was discontinued as a radio feature two years ago 
because of the disruption of our personnel, because of the 
necessary lay-off. It has been rehearsed in the last two 
months. 

Q. What other musical programs have you put on, that 
you care to call attention to? A. Those that are generally 
put on in stations of like character and size, in a 

280 community of that kind. We have had Sousa’s guest 
conductor, Sousa’s band. We broadcast many of the 

prominent orchestras that travel throughout the country. 
Just recently we put on Cab Calloway, we put on Blue Steel 
and his orchestra, Fred Waring and his orchestra, most of 
those organizations that came through, and we maintained 
daily, particularly Sunday, the concerts programs from the 
theatre. 
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Q. What proportion of your programs are sustaining in 
nature? A. I would say 25 per cent. 

Q. You have heard the testimony of a witness of; the Port 
Arthur College with reference to that type of programs 
proposed by that institution if granted full time. Has he 
mentioned any programs of the nature which yoi}r station 
has not heretofore carried? A. I think not. 

Q. Have you maintained any health programs?! A. Yes, 
we have had for years a weekly health program conducted 
by the Jefferson County Medical Society. 

Q. Give by Port Arthur doctors? A. By the jselection 
of their own society of a copy of these talks. It h$s always 
been under the direction and supervision of the county 
health officer. 

Q. Was there a county agent demonstration? A^ Yes, we 
have a weekly period for the county agricultural hgent, for 
the county demonstration agent for the Chamberj of Com¬ 
merce secretary. 

Q. What has been the extent of operating station 
281 KFDM, the monthly expense? A. Well, I hive never 
been able to get the expense under $2200, and from 
that to $3600 a month, exclusive of the expense of the band. 

Q. And what has been the income from advertising con¬ 
tracts on an average per month? A. Oh, I would say an 
average of $1500 a month. 

Q. Then there was a loss per month of around $2,000? 
A. Approximately that. 

Q. Was that made up by the Magnolia Petroleum Com¬ 
pany? A. Yes. | 

Q. And your amount of $2,000 excluded the cdst of the 
maintenance of the band? A. Yes. 


Q. Are you familiar with the contract betweeh station 
KFDM and Port Arthur College? A. Yes, I drew the con¬ 
tract, at least the outline of it. It was modified, I think. 

Q. That contract is in the record. Do you happen to 
know what the cost is per hour that that represented to the 
Port Arthur College? A. No, I have forgotten^ It has 
been some time ago. I have not refreshed my mind on it. 
It is a very nominal cost. 

Q. Does Station KFDM serve any other business colleges 
in your area? A. Yes, we have had consistently advertis¬ 
ing contracts from the Chenier Business College at Beau¬ 
mont, and once or twice we have had advertising contracts 
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with the Tyler, Texas, Business College, at Tyler, 

282 Texas. 

Q. Was there a contract with the business college 
at St. Charles, to your knowledge? A. No, I think not. 

Q. Not during the period when you were in active charge? 
A. No, not during the period when I was actively in charge. 

Q. Just for the sake of the record, have you had national 
chain connections? A. No, we have never been able to get 
national chain connections. 

Q. Will you state why that was, please? A. Well, the 
exorbitant line charge, the preliminary charge, and the 
exorbitant rental charge, we never felt like we were justify¬ 
ing it. 

Q. Would you know the amount of that preliminary 
charge? A. It was in the neighborhood of $60,000. 

Q. Was there any requirement from your negotiations 
with these institutions? A. Yes. 

Q. With respect to power and time? A. Yes, the re¬ 
quirement with respect to time, that we did not feel like we 
could consistently yield to, that was that the chain was to 
have access to the line at any time they chose irrespective 
of any program that they might have, and then they very 
definitely declined ror another reason and that was that 
the power that was allocated to us was insufficient 

283 and because of the necessary competition that we 
would have to have with the Houston station, which 

maintains chain connections. 

Q. What did you find to be their requirement as to mini¬ 
mum power ? A. In our case it was specifically stated, and 
I made a trip to New York and interviewed the officials of 
both chain companies with respect to the matter at least 
twice, but they would not contract with a 500-watt station, 
that if we could secure a thousand watts power day and 
night they might talk to us. 

Q. Did they indicate to you that they would not contract 
with the station on sharing time basis? A. Yes, they would 
not under any circumstances contract with us on a sharing 
time proposition. 

Q. Do I understand from your testimony that Port 
Arthur musicians and other talent have broadcasted their 
acts at station KFDM? A. Yes, quite frequently. 

Q. Has there ever been any attitude on the part of your 
station to turn down offers of such talent? A. None what¬ 
ever, always glad to get it, and we need it. 




j 

i 

i 


FEDERAL COMMUNICATIONS COMMISSION, j 129 

I 

Q. Mr. Hensley, have you, as a radio listened in Beau¬ 
mont, been able to hear station KRGV or Statioh -WWG? 
A. I don’t think I have ever heard either of those stations. 

Q. What experience have you had as a listener? A. 
Well, I have a radio in my home and one j in my car 

284 and one in my office. I built my first rhdio set in 
1920; I guess I was one of the original ihembers of 

the Low 12 Club that presumably owned the fir^t 12 radio 
stations built in the State. 

Q. You mean radio receiving sets? A. I meah radio re¬ 
ceiving sets. There was not but one station to listen at 
and it was in an experimental stage then. Later there 
came others. 

Q. Are you in a position to state what the attitude of 
the Magnolia Petroleum Company is towards tte installa¬ 
tion of a station at Port Arthur? A. Yes, we object, and 
expect to interpose a decent, reasonable objection to the 
building of another station there, because it wquld depre¬ 
ciate the present value of our investment, and we have made 
more than a reasonable decent gesture towards giving the 
entire area proper radio service, and since w£ have not 
been able, since the effort was made to commercialize it, 
to break even on it, we naturally do not believe it would 
be possible for two stations to exist with any] degree of 
satisfaction, or that there is any necessity for t^o stations 
that close together. 

Q. What would you say as to advertising frotm the mer¬ 
chants from the two communities over the twp stations? 

Mr. Scott: I shall object to that question being answered 
unless the gentleman qualifies himself more tjian he has 
up until now. 

By Mr. Elliott: j 

j 

Q. Would the advertising from the merchants from the 
two communities support two stations? 

285 Mr. Scott: I object to whether or nbt it would 
support them. He has gone quite a way^ by saying 

he has been losing two thousand dollars a mopth, and so 
forth. 

Mr. Elliott: Let me withdraw that question and ask you 
this one: 

9—6260a 
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Q. Over the past several years, when you stated that 
your income was approximately fifteen hundred or sixteen 
hundred dollars per month, did that cover any contracts 
which you made with business men or concerns from Port 
Arthur, from the community of Port Arthur? A. Yes, a 
good percentage of them came from Port Arthur, at least 
20 per cent, I would say. 

Mr. Elliott: I have no further questions. 

Examiner Hill: Mr. Scott? 

Cross-examination on behalf of Station KWWG and 
Port Arthur College. 

By Mr. Scott: 

Q. When did you contact the chain people? A. I think 
it must have been in 1930, the last time. 

Q. How long is it since you have been in Beaumont? A. 
I just came from there. Friday I went to Dallas and I 
stayed in Dallas over Saturday and stayed over there Sun¬ 
day. 

Q. How long have you been there? A. I went there 
about sixteen days out of the last twenty. 

Q. How much time have you spent in Beaumont in the 
last year? A. All of the time until mid-July and 
286 probably half of it since that time. 

Q. The Petroleum Company owns this equipment 
that is used in the station? A. Yes. 

Q. Did you lease it two years ago? A. Yes. 

Q. To whom? A. To J. M. Gilliam, operating under the 
name of the Sabine Broadcasting Company. 

Q. Have you got a copy of the contract? A. No, I have 
not. 

Mr. Scott: Have you a copy here? 

Mr. Elliott: That is the one that is already in. 

Mr. Scott: You have got our copy. 

Mr. Elliott: That is true. 

Mr. Scott: I mean your contract with Gilliam. 

Mr. Elliott: No, no, I haven’t got that. 

The Witness: I think, Mr. Scott, there is a copy of that 
here in the files of the Commission. 

Mr. Elliott: That is true. 
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The Witness: We were required to file it and it was ap¬ 
proved by your organization before we could make the 
closing. 

Mr. Elliott: This was approved by the Commission. 

By Mr. Scott: 

Q. During the past two years what, if any, supervision, 
have you had of the broadcasting station? A. None par¬ 
ticularly, only the supervision of the physical equipment 
and apparatus. 

287 Q. The programs and all of that have been han¬ 
dled exclusively by Gilliam? A. Yes, butjthey have 

been scrutinized, I have scrutinized them very carefully 
because of the possible legal involvements in the broadcast¬ 
ing of matters. 

Q. But during the past two years you have not jhad direct 
control of the handling of the station? A. No, j sir. 

Q. That is as far as the programs are concerned that 
were going out over the station? A. No, sir. 

Q. During the year 1932 this man Gilliam whq was leas¬ 
ing the station from you operated the remote control at 
Port Arthur? A. Yes, sir. 

Q. That was approximately during the entire year 1932? 
A. Yes, sir. 

Q. Now during that year I want you to tell m^ any civic 
program that was put on, a typical Port Arthuif program, 
over your station? A. I don’t think there was iany. 

Q. During the year 1932 I wish you would tell me what 
commercial program you got out at Port Arthur? A. I 
don’t think any. There was an understanding, an agree¬ 
ment between the Sabine Broadcasting Company and the 
Port Arthur group. 

Q. Just a minute. Unless that agreement was in writing, 
I won’t consent to your testifying, to it. I don’t know 

288 what it is, but just on general principles it would 
be inadmissible. If you will answer m^ question 

that is all I will expect of you. And you have, haven’t you? 
A. Yes, sir. 

Q. You discontinued this service on ship locations, the 
announcement over the radio station, fou- yearp ago? A. 
About that time; it may have been less than that. 

Q. How far are you from the Gulf? A. As the crow 
flies, sixteen miles, fifteen miles. 
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Q. What percentage of your population are interested 
in shipping? 

A. I would say probably the same percentage that would 
be in Port Arthur, not more than five per cent, may be 
three. 

Q. You don’t think that more people in your town are 
interested in shipping than there are in Port Arthur? A. 
No, sir. 

7 i 

Q. Although you are sixteen miles up the river? A. Yes, 
sir. 

Q. While you have expressed the opinion of the Petro¬ 
leum Conlpany in regard to their attitude on various mat¬ 
ters—now will you tell us what their attitude is in regard 
to the construction of a bridge in the vicinity of Port 
Arthur? 

Mr. Elliott: That strikes me as being entirely irrelevant, 
Mr. Examiner. 

Examiner Hill: I don’t see any connection it could have, 
Mr. Scott. 

Mr. Scott: All right; I will tell you the connection it has. 
There is now before the Federal Government a re- 
289 quest to build a bridge across the river which would 
connect that southern territory so that they would 
not have to go all the way up around Beaumont and to 
Port Arthur, it shortens the route, it involves the opening 
up of a large area. The United States Government, through 
the War Department, has approved it. Now I am asking 
this gentleman what the attitude of his community and his 
company has been towards that project which is in the minds 
of the Port Arthur people; it is very vital to their future 
welfare, and I think it is very pertinent. 

Examiner Hill: I don’t think that has anything to do 
with it. 

Mr. Elliott: I still insist it is not pertinent to this in¬ 
quiry. I might say before the Secretary of the Interior 
it might be a different matter. 

Examiner Hill: We have no control over it. That seems 
to be extraneous from the issues. 

Mr. Elliott: Quite extraneous. 

Mr. Scott: Very well. The reason I thought it was perti¬ 
nent, and I still think so, is because the gentleman attempted 
to say it was a very fine spirit, there was a very fine spirit 
between Beaumont and Port Arthur, and that the attitude 
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between them is very kind. I am anxious to shbw that their 
civic interests are diametrically different, andjl wanted to 
get his reaction. If that is excluded I will accept your judg¬ 
ment on it and take an exception. 

Examiner Hill: I think we better not go intp the bridge 
building operation here. 

Mr. Scott: All right 

290 The Witness: Mr. Scott, you put me ifi the light of 
making a misstatement. 

Mr. Scott: I am not putting you in any light!at all. 

The Witness: If you permit me to correct jit, whether 
it goes into the record or not, I testified to nothing which 
would indicate that there is any kind of spirit between 
Beaumont and Port Arthur. I have merely indicated that 
the record exists as I have testified to. 

Mr. Scott: Well, I think you have been very frank and 
I think the statement has been very honest when you say 
that during 1932 there has been no service programs put on, 
and I commend you for that sort of a statement I am not 
attempting to impugn your integrity by any j manner of 
means that I had, I would not otherwise have asked you the 
frank question, because I knew if you told the| truth then 
you would say it, and you did say it. Now db you know 
anything about the filing of the applications for renewal of 
license in connection with your broadcasting station since 
the Sabine people have been operating it undeij lease? 

A. Nothing more than I questioned them frpm time to 
time to see that the applications are filed, and I bxpect a re¬ 
port from them when it is received. 

Q. While you were directly handling the stajtion the li¬ 
cense was in the name of the Petroleum Company, wasn’t 
it? A. Yes, sir. 

Q. Do you know in whose name the license ifc now? A. 
The Sabine Broadcasting Company. 

291 Q. And do you know of your own knowledge, in 

consequence of the position you hold w^th the Pe¬ 
troleum Company, how long the license has Ijeen in the 
Beaumont, or the Sabine Broadcasting Compahy? A. It 
became effective in May, 1932. ; 

Mr. Scott: That is all. J 

Examiner Hill: Are there any questions, Mr. Berry? 

Mr. Berry: I have nothing. 


l 

i 
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Mr. Elliott: May I ask two further questions, please? 

Examiner Hill: Yes. 

Redirect examination on behalf of Station KFDM. 

By Mr. Elliott: 

Q. Mr. Hensley, during the year 1932 and subsequently 
have there been any programs of a civic nature originated 
in Port Arthur which have been broadcasted through the 
remote control facilities in Port Arthur College? A. I 
think they have all been broadcast through the facilities of 
Port Arthur College. 

Q. They did not come through the broadcasting studio in 
Beaumont? A. No, sir. 

Q. That is the tenor of your reply to those questions? 
A. Yes, that is right. 

Q. Just where is Port Arthur with relation to Beaumont? 

A. About 16 miles southwest, south by west a little. 
292 Q. Is it between Beaumont and the Gulf? A. 

Yes. 

Q. Has it been your experience or do you know of your 
own knowledge whether the programs broadcast from 
Beaumont have been received in the Gulf? A. Oh, yes. 
We receive frequent reports or reception in the Gulf, and 
I have been in the Gulf on numerous trips when we had 
reception from the station. 

Q. If Port Arthur College were granted this application 
in addition to the Gulf waters, what would be their, you 
might say, natural territory for reception, the broadcast 
area? 

Mr. Scott: Well, I shall object to that unless you qualify 
the gentleman as a radio engineer on field strength measure¬ 
ments and service. I have been waiting for the Commis¬ 
sion’s counsel to interpose it, but he looked at me and I 
thought I had better interpose the objection. 

Examiner Hill: Yes. 

Mr. Elliott: I want to bring out the point that the only 
land territory which could be covered would have to go 
past the city of Beaumont, north. 

Examiner Hill: I will sustain the objection, gentlemen, 
for the sake of the record. 

Mr. Elliott: We have no further questions. 
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Mr. Scott: I just want to ask him one question, jin view of 
the question you asked him. 

Mr. Elliott: Yes. 

i 

| 

Kecross-examination on behalf of Station KWWG. 

293 By Mr. Scott: j 

Q. In 1932 when Mr. Gilliam was operating the remote 
control at Port Arthur, I want you to name one! civic pro¬ 
gram that was put on there by Port Arthur. 

i 

Examiner Hill: I think he has answered that before. 

Mr. Scott: He said there were not any. 

Mr. Elliott: They used the remote control facilities all 
through 1932. 

Mr. Scott: Well, you people were operating the remote 
control on our college property through your lessee Gil¬ 
liam. I wanted him to name one single civic Pbrt Arthur 
program that went out of that remote control | station at 
Port Arthur. 

Examiner Hill: As I remember, he answered that ques¬ 
tion ; he did not think there was any. 

The Witness: I answered that. 

I 

Mr. Scott: No, you did not. Just in response fo the ques¬ 
tion by Mr. Elliott you said during 1932 there were civic 
programs that went out through the remote control station. 

Mr. Elliott: Yes. j 

Mr. Scott: At Port Arthur. I want you to njime one of 
them. That is my insistence, Mr. Examiner. I want to 
make the point clear, that all during 1932 Mr. Gilliam was 
operating this remote control station and that [it was de¬ 
voted to commercial programs. 

Examiner Hill: All right; I will let him answer the ques¬ 
tion. Go ahead. 

Mr. Scott: What civic programs were p^it on while 

294 Gilliam was operating the remote control service at 
Port Arthur? 

The Witness: I have no recollection of any. j 

Mr. Scott: That is right. 

Mr. Elliott: I misunderstood the situation. 

Mr. Scott: All right. I just want to show there were not 
any. 


I 
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Examiner Hill: What did you mean by your answer, then, 
to Mr. Elliott’s question? 

The Witness: I was evidently confused in that. I at¬ 
tempted to answer by implication rather than by direct 
question. This is not for the record, it may not please the 
counsel to have it in the record, but I want to say there were 
not any programs of a civic nature broadcast at that time. 
He merely asked me if I had knowledge of any and I stated 
I did not. 

Mr. Scott: That is right. 

The Witness: But knowing the facilities were available 
were any civic organization to request them or need them 
that it would have them done. 

Examiner Hill: Now, in answer to Mr. Elliott’s question 
you said you thought all of them were broadcast through 
the college. 

The Witness: I meant if there were any they were broad¬ 
cast through the college. 

Mr. Elliott: I meant in 1932. 

Mr. Scott: I move to strike the witness’ statement now. 
I know he means to be fair. 

The Witness: I said it was off the record if you 
295-298 objected to it. 

, Mr. Scott: I do object to it. I object to his mak¬ 
ing the statement that the facilities, while they were being 
run by Gilliam, were available to the citizens of Port Arthur 
during 1932, because he was not in control of the station 
when any civic facilities were offered by Gilliam. 

Mr. Elliott: All of these questions answered by him were 
at a subsequent period. 

Mr. Scott: I am talking about the Gilliam period now. I 
don’t think the witness ought to be permitted to testify as 
to what Gilliam offered at Port Arthur, and I ask that that 
be stricken. 

Examiner Hill: I don’t think that would be competent. 

• »•*•** 


299 By Mr. Scott: 

Q. Now yesterday, Mr. Gross, you had just completed 
giving an outline of your investigation in connection with 
the civic porgrams that were available in Port Ar- 

300 thur and the possibility of talent and the availability 
of talent. Now, is Harlingen a commission form of 
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government? What is the municipal government of Har¬ 
lingen? Is it run by a common council or conimission? 
A. You mean Port Arthur? 

Q. Yes, I mean Port Arthur. A. Yes, a city commission. 

Q. A city commission? A. Yes, sir. We have ja mayor, 
you understand, but the city commission and the ^ity man¬ 
ager government is there. 

Q. Are you acquainted with them? A. Yes, l' am. 

Q. Now did you or did you not contact them in con¬ 
nection with your various activities? A. Yes, apd I was 
contacted. 

Q. Did they contact you also? A. Yes, sir. 

Q. Did the City Commission, to your knowledge, take 
any action in connection with your desire? A. Yes, they 
did. | 

Mr. Scott: Will you mark this KWWG Exhibit No. 2? 

(The document referred to was marked by the Reporter 
KWWG Exhibit No. 2, Docket No. 2253, for Identjfication.) 

By Mr. Scott: j 

Q. I show you a paper marked Exhibit 2 for identification 
and I direct your attention to the signature at the top of 
the list of signatures attached to this document. Do you 
recognize that signature? A. Yes, sir. 

301 Q. Do you know that signature to be the signa¬ 
ture of the gentleman that it purports t^ be? A. 
Yes, sir. 

Q. What is that signature? A. H. 0. Prestoii. 

Q. Who is H. 0. Preston? A. The Mayor. j 

Q. And do you know this other signature (indicating)? 
A. That is the signature of E. S. Foreman. 

Q. The city clerk? A. The city clerk. 

Q. Do you identify him as the city clerk? A. jl do, yes. 

Q. And the seal of the city of Port Arthur? A\ Yes, sir. 

Q. What is this paper? A. That is a resolution passed 
by the City Commission of Port Arthur. 

Q. In connection with your application? A. In connec¬ 
tion with our application, in which they have shbwn their 
interest, and they have made a resolution that th£y are in¬ 
terested in our application. 

Q. Will the application speak for itself? A. Yes, sir. 

Mr. Scott: I offer the exhibit. 
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Examiner Hill: Is there any objection? 

Mr. Lewis: No objection. 

Examiner Hill: It may be admitted. 

(The document marked KWWG Exhibit No. 2, 

302 Docket No. 2253, for identification, was received in 
evidence.) 

By Mr. Scott: 

Q. Now, Mr. Gross, based on your experience which you 
outlined yesterday to the Examiner, have you made any 
tentative arrangement in regard to the employment of tech¬ 
nical talent to handle the station in the event this applica¬ 
tion is granted? A. Yes, sir, I have. 

Q. Now I wish you would briefly tell the Examiner 
whether or not you have that requisite efficient technical 
talent available in the event the application is granted? 
A. Yes, sir, we do have. In the studio end of the broad¬ 
cast station which we hope to be able to operate in Port 
Arthur I have definite arrangements made with one pro¬ 
gram director and one gentleman whom we would use in 
the capacity of chief announcer that stands without equal, 
as far as ability is concerned, in Texas, in my way of 
thinking. I just do not believe, however, that I would like 
to bring out those names now, because they are employed 
with other stations, I just do not believe it will be fair to 
them. Of course I will if I am forced to. 

Q. The point is that you have, have you? A. I have. 

Q. You have actually made arrangements so that they 
will come? A. Yes, sir. 

Q. Now did you hear the testimony of Mr. Hensley yes¬ 
terday in regard to the availability of the Beaumont 

303 station for civic activities? A. Yes, sir. 

Q. To be put out over the station from Port Ar¬ 
thur? A. Yes, sir, I did. 

Q. You have been inside of this remote control for a 
little over a year? A. Yes, sir. 

Q. At Port Arthur? A. Yes. 

Q. Did you also hear Mr. Hensley’s testimony in regard 
to football games? A. Yes, I heard him mention some¬ 
thing about broadcasting football games. 

Q. That they had been in the habit of putting them on? 
A. Yes, sir. 
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Q. Now is or is not football, the school football contest, 
attractive to the public, and if so, describe how qnd what 
is the attendance at the games? A. Well, football at Port 
Arthur is one of our major sport activities, ^he high 
school there at Port Arthur, Texas, turns out rjnusually 
good football material year after year, in fact one of the 
best coaches in the entire State, Tom Dennis, ivho was 
formerly an All-American football star; he has come to 
Port Arthur—of course this is before my time-j—and he 
has whipped together a football team or teams ! that are 
without equal, year after year, that go to the State finals, 
that go to the semi-finals. Since I have been there the 
past year the Port Arthur team went into the St4te finals, 
that is, they had one more game to win hnd they 

304 would have been State champions of Tex^s. Port 
Arthur, Texas, to my amazement, and I think it will 

be to yours, they put in as many as 15,000 people in the 
high school football game, so that shows the interest that 
is naturally involved in football. We would like to broad¬ 
cast football games because it certainly serves tjie public 
interest in that connection. 

Q. During the time that you were in control ofi this sta¬ 
tion did such contests occur in Port Arthur? A. Yes, 
they did. 

Q. Was it possible, during the three hours that you were 
on the air, that you could buy this time to put that game 
on? A. No, sir. 

Q. What effort did you make with the Sabine people, this 
station at Beaumont, to get these football programs on 
during this last year? A. We wanted to broadcast foot¬ 
ball games. They happened to come on a Saturday after¬ 
noon, between the hours of the average football game that 
started at 2:30, and we went off, of course, at 1:30, and 
did not come back until five, and we contacted with the 
people at Beaumont with a view of securing the time to 
broadcast this football game which we thought would be 
of public service not only to Port Arthur but Beaumont, 
because both Port Arthur and Beaumont are in I the same 
scholastic district as far as football is concerned, and we 
were told that we could have the time—the station ordina¬ 
rily signs off during that time, but we could have that 

305 time if we would pay for it. Of course that neces¬ 
sitated me getting out and going to the ijnerchants 
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and public-spirited citizens of Port Arthur and securing 
funds with which to broadcast the football games. We 
went so far as 350 miles away, to Greenville, Texas, and 
we would take the game up by remote control at our own 
expense, that is, we would have if we secured enough money 
to purchase the time from Beaumont and pay the line 
charge. 

Q. During the time you have been in control have you 
or have you not always paid the Beaumont station for 
putting on programs of this character? A. Positively. We 
paid them for any additional time we needed. We had to 
pay for it. 

Q. Do you ordinarily put on civic programs free of 
charge? A. Positively. 

Q. Were you ready to put on this football game free of 
charge? A. Yes, positively, even had secured the an¬ 
nouncer’s talent. 

Q. Now during the time that you have been in charge of 
the station I will ask you whether or not there have been 
other civic activities that would ordinarily be put on by you 
free of charge? A. Yes, sir. 

Q. Which occurred at a time different than the three 
hours that you buy, where you attempted to secure an out¬ 
let through the Beaumont station? A. Yes, sir, I can cite 
one specific instance. 

306 1 Q. Well, I want the specific instance and such 

others as you may think of. A. At the time when 
Congressman Dies happened to be home in the Port Arthur 
territory he was called upon yo make a talk before the 
Eagles, the Royal Order of Eagles, I think that is the offi¬ 
cial name—and I might add there that the Eagles have a 
membership in Port Arthur of 1500 people— Congressman 
Dies was to make a talk before these gentlemen, and we 
would have liked to have broadcast his talk. That was the 
first time he had been home. He had been verv busv in 

v %> 

Washington and we felt that the message he was going to 
bring would be of extreme interest to everyone, so we 
made an effort to get the time and we could not get it un¬ 
less it would be paid for. It happened of course at a time 
we were off the air. We went on the air again at seven 
until seven-thirty; we went off the air at seven-thirty, and 
this particular meeting did not take place until 8 o’clock. 
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Q. In order to summarize it, I will ask you this question : 
During the time you have been in control of the station, 
or during the time you have been manager of thej remote 
control at Port Arthur, have you, ever been able to put on 
civic programs, a Port Arthur civic program over KFDM 
outside of your three hours that you buy without paying 
for it, if it was a commercial program? A. We hhve not, 
never. 

Examiner Hill: Are Beaumont and Port Arthu^ in the 
same Congressional district? 

The Witness: Yes, sir. I 

i 

l 

By Mr. Scott: i 


307 Q. They are, aren’t they? A. Yes, sir. 


Mr. Scott: Is that right, Mr. Vaughan? 

Mr. Vaughan: Yes, sir. 

By Mr. Scott: j 

I 

Q. Am I correct in the thought that prior to 1^32, ever 
since the station at Beaumont was built, up to 1932 you 
never had a remote control studio in Port Artljur? A. 
Never, no, sir. 

Mr. Scott: I think that is all. 

Examiner Hill: Judge, you may ask the questions. 

Cross-examination on behalf of Station KI^VG. 

By Mr. Lewis: 

Q. In your testimony yesterday you stated that] if there 
were an emergency at Station KRVG that you would per¬ 
mit them to take your time. I want to ask you if you have 
been able to hear Harlingen station at Port Artfiur? A. 
Once or twice. i 


Q. Isn’t that out of the hearing range of Port Arthur 
at all ? A. I would not say that it is, no. 

Q. How could you find out- 

Mr. Scott: Judge, may I help you? 

Mr. Lewis: Yes, sir. 

7 

Mr. Scott: Are you anxious to- 





142 


MAGNOLIA PETROLEUM CO. ET AL. VS. 


Mr. Lewis: How could he find out that there was an 
emergency ? 

308 1 Mr. Scott: I thought you wanted to know whether 
or not it serves that territory consistently. 

Mr. Lewis: I say how could you find out that there was 
an emergency or a storm condition at Harlingen in order 
to permit them to use your time ? 

The Witness: Judge, the chances are we would have the 
information just as quick as Harlingen would, in that our 
radio-marine activities are strictly just as complete as any 
information gathering and the medium that Harlingen 
would have. That would be one way of finding out. In 
other words, I might refer to this past storm. We were 
more concerned about the past storm, which practically de¬ 
stroyed Brownsville, literally speaking, we were concerned 
with that storm before your territory was, because the 
storm was directed and was supposed to hit Port Arthur, 
and our storm warnings were up possibly 48 hours before 
anybody thought a great concern about this storm in Har¬ 
lingen. There would be one way of finding out. I believe 
we have our finger on the pulse of that entire storm trouble 
down there, if there is any, in that we are both on the same 
Gulf. That would be one way. 

Another way would be the long distance telephone, which 
is very complete service, which would be available to us. 

By Mr. Lewis: 

Q. Long distance telephone would have to go through 
Houston, wouldn’t it? A. I don’t know. I know I have 
talked over long distance to Harlingen and Brownsville 
many times. 

Q. It generally takes 30 minutes to get through? A. No, 
never, it never takes me any more than just the ordi- 

309 nary length of time to put in the call and reach my 
party. 

Q. You would not have information in regard to frost 
service of the Valley, though, would you? That is special 
service for the Valley, gotten out by the Government, isn’t 
it? A. That may be so. I just don’t know anything about 
the frost service, but I do know this, Judge, in the event 
there was ever an emergency arising in which Harlingen 
would have to have the air immediately, I believe that they 




j 

FEDERAL COMMUNICATIONS COMMISSION. j 143 

i 

could have it within five minutes from the time wllen their 
emerg-encv arose, until the time we were notified. ! 

Q. Now in reference to the city of Port Arthur,| they do 
not agree in any way to furnish you any finance^ in case 
it is necessary to operate this, do they? A. I doij’t know. 

Q. They did not intimate it to you anyway, did they ? A. 
No, they did not. That discussion was not brought up. 

Q. Did you inform them that the station which you in¬ 
tended to buy was previously owned by the city of Browns¬ 
ville and it resulted in a great loss to that city? A. No. 

Mr. Scott: Well, just a moment—well, I haven’t any ob¬ 
jection to that. 

By Mr. Lewis: j 

Q. They knew nothing of that, did they, Mr. Gross? A. 
No. 

Q. Ordinarily the people in that country with radios do 
not tune in and listen to KRVG, do they? A. Not as 
310 a listening habit, no, sir. 

Q. But you have been able to hear it two| or three 
times? A. I feel I can tune the station in whenever I want 
to during the day time, especially in the afternoon I can. 
Of course I am interested in station KRVG. 

Q. Is there another station on the same wave lehgth that 
is close to Port Arthur ? A. On the wave length tjhat Har¬ 
lingen has? 

Q. Yes, sir. A. No. 

Q. There is not? A. Not that I know of. j 

Mr. Lewis: That is all. 

Mr. Scott: That is all. i 

Examiner Hill: Mr. Berry, do you care to ask him any 
questions? 

Mr. Berry: I might ask him one or two questions. 

i 

Cross-examination on behalf of the Commission. 

i 

| 

By Mr. Berry: 

Q. Now if I understood you yesterday, you stated that 
you found considerable evidence of cultural superiority in 
Port Arthur and down there in that southern couhtrv with 
reference to musical talent? A. I don’t believe I isaid they 
were superiorly cultured. I believe, however, ^hat Port 
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Arthur has its share, and it has a good share, of musical 
talent. 

Q. Well, I will ask you the question if from your 

311 investigation you regarded it as above the average 
and if it was not in your opinion, if those people 

down there do not give evidence of a rather superior cul¬ 
ture and refinement? A. The people that I referred to 
yesterday as being musically inclined, I would say yes, they 
are extremely high-class people, and well educated. 

Q. Do you say, generally speaking, that those conditions 
exist not only in that section, but all those people down 
there, throughout that section of the country in Texas and 
in the South, give evidence of superio- culture and refine¬ 
ment and elegance? A. Well, not all of them, no, 
sir, they did not. The people I referred to yesterday, that 
is, the graduates, the musical graduates, those who have 
had miisical education, who had the finances to receive that 
education, I believe they would be naturally higher, in an 
intellectual way, than the average person. 

Q. Well, I understand that you confine it to those particu¬ 
lar ones who have had that peculiar opportunity to take 
music abroad and cultivate themselves in that particular 
line, but I was asking generally, so as to inform the Com¬ 
mission, if you were in a spot where you would obtain the 
benefits of culture generally, or if you were simply confining 
yourself merely to the matter of music? A. Well, taking 
the people as a whole, I believe, if you are speaking now 
in generalities, I would say that the population of Port 
Arthur, the average citizen is just as cultured, in 

312 his own way, as you would find in any other city in 
the South, yes, I would say that. 

Q. What do you mean now by “in his own way,” so we 
will get the benefit of that? A. Well, I believe, if you 
want to take the average person, I would say, sir, that they 
have the average amount of education, they have gone 
through the average amount of schooling, that they have 
applied themselves in the average vocation, that they live 
the average life. Of course the people that I referred to 
yesterday, sir, were the people that we intended using on 
our programs, and they were musically trained, they were 
professional people. 

Q. Now what I was trying to get at, as I understood your 
testimony, and I am trying to sum it up briefly so as not 
to cover up a great amount of territory, a great field, a 


FEDERAL COMMUNICATIONS COMMISSION, j 145 

great number of questions, your examination was! confined, 
or at least your testimony referred more especially, to mu¬ 
sical culture? A. Yes, sir. 

Q. Now do you propose to confine your prograrfi entirely 
to music? A. No, sir. 

Q. Or do you propose to make use of the culture that you 
find generally in a community of that kind? A. I do, yes, 
sir. 

Q. Now do you find refinement and elegance aiid culture 
there sufficient to operate a station? A. Positively. 

Mr. Scott: Positively what ? 

313 The Witness: Positively yes. j 

By Mr. Berry: 

Q. Now you are not testifying to that with amf reserva¬ 
tions in your mind, are you? A. None whatever, sir. I 
feel that I could find entirely enough culture in Pdrt Arthur 
to be presented on our programs in their own v^ay, music 
and dramatic ability, education, languages, and| so forth, 
that by using those it will serve a definite purpose in help¬ 
ing others. I believe there will be sufficient. 

Q. So that to sum up your testimony that I dsked you 
in the first instance, you found generally in Poijt Arthur, 
and in that surrounding country there, a rathet superior 
culture and refinement and elegance that you woiild not or¬ 
dinarily find in just the ordinary neighborhood; is that 
correct? A. No, I would not say that at all, $ir, I just 
would not sum it up in that way, but I would like to, if you 
will permit me—I may be misunderstanding youij question, 
I know you would like a summary of exactly what my 
thoughts are concerning the talent available there in Port 
Arthur—if I may be permitted I would like to sa^ that I do 
believe that in Port Arthur there is sufficient talent, both 
of a musical nature, a dramatic nature and educational na¬ 
ture, to be presented on programs that we hopej to broad¬ 
cast in the event that our application is granted, that there 
will be sufficient and ample talent. I do not believe that 
the people there are superior to anyone that I have ever 
seen. I do not believe that the people in W|ashington 

314 are superior to anyone in Port Arthur. II just be¬ 
lieve we are all average American citizens that have 

10—6260a 
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had the asset of public schools, and we have used them in 
the way they have been given to us. There are some outstand¬ 
ing people in that territory, naturally. I believe every ter¬ 
ritory has its outstanding citizens. Those outstanding peo¬ 
ple would naturally be—it is a definite knowledge of mine 
that they would be presented on our programs in any way 
that they could help out, and they have said so. 

Q. Well, what benefits do you observe that have been 
derived from the location of this school in that vicinity? 
A. Now, sir, I found from my observation, which is of 
about two years’ standing, that Port Arthur College—if 
that is the institution you are referring to—has been the 
definite means of bringing education in business and radio 
to hundreds of young people that ordinarily would not get 
this education from other schools, due to the fact that— 
well, if you will permit me, the price of our course, if I may 
be permitted I would like to make a comparison which to 
me seems entirely unusual. You take the radio course there 
at Port Arthur College- 

Q. Well now, let us see. Comparisons of course will be 
made by the Examiner and by the Commission. You and 
I will try and get the facts and let them reach their own 
conclusions about that. A. Yes. 

Q. But the matter I had in mind, from your testimony 
yesterday—and I do not want to get it improperly in the 
record—I just want it as it is—as I got you yesterday, 
as I understood your testimony, why, I was led to 
315 believe that you thought that there was rather a 
superiority in that community, that there was an ex¬ 
cellent. community of cultured people from which you were 
able to draw a rather superior program, and I assumed 
from that that you meant that the people there in that coun¬ 
try and in that vicinity, and in the South generally, that 
you said that gave evidence of some superior culture and 
elegance and refinement. If that is not true, just say yes 
or no, and we will go further from there. A. I believe 
my statement yesterday, sir, was that the Southern people 
are naturally musically inclined. That has been my ob¬ 
servation. I feel that Southern people naturally do go in 
for music in a great way. I feel that Port Arthur, Texas— 
although I realize that possibly every city that is repre¬ 
sented before you and before the Federal Radio Commis¬ 
sion feels that they have the best of this and the best of 
that, and they are the greatest territory in the world, and 
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so forth, I know everybody likes to toot their ovfn horn— 
but I do say this, that Port Arthur, Texas, to ipy way of 
thinking, does have a wealth of talent that would be more 
than suitable for presentation of good, interesting broad¬ 
cast programs. I do not believe that the people are su¬ 
perior in any way, shape or form or fashion, I don’t believe 
they are average folks. I do believe there is a wealth of 
talent there that would be interesting and worth while on 
broadcast programs and could serve a definite purpose. 

Q. Now you referred yesterday to the fact that jthere was 
a sprinkling of people from Louisiana which you 

316 mentioned as cajins, you thought that possibly you 
might be able to give a program that would be suit¬ 
able for those people. Now tell me, if you know^ the num¬ 
ber of people of that class that you referred to as cajins, 
whether that constitutes a considerable class or whether it 
constitutes a very small class. A. I would sny that it 
constitutes—well, there should be a medium ther^, I would 
say a considerable class. 

Q. Now are those the people that Longfellow referred to 
in his Evangeline ? A. I just could not say. I am familiar 
with the poem. 

Q. You are familiar with the history of the country? 
A. Yes, I am. I am familiar with the poem. I believe that 
the people here are the descendants of the people that 
Longfellow was talking about; yes, sir. 

Q. And these people were the inspiration of pne of the 
most beautiful poems that has ever been writtjen in the 
English language; isn’t that a fact? A. Wellj I would 
say yes. 

Q. Now of course when you referred to theifi you had 
overlooked the fact that they were amongst the early set¬ 
tlers of the country? A. No, I referred to thenji with the 
utmost respect, because I lieve amongst them there, and if 
I choose to live amongst them I certainly would feel they 
were my equal. I want that definitely understood, that is, 
that I have every respect in the world for the people; I con¬ 
sider it to be a pleasure to be down there amongst them. 
There isn’t anything wrong with them. 

317 Q. Well, my question did not undertake to reflect 
that you said anything about that. Now just what 

income has your remote control system ever produced, 
under your management? A. I would say the income has 
been right at an average of $800 a month. 
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Q. And what has been your average outlay expenditure? 
A. $800 a month. 

Q. As the section of the country there, as I understand 
it, is not an agricultural section? A. I would not say so, 
no, not the immediate section, no, sir. 

Q. The agriculture, that is, that portion of it that is de¬ 
voted to agriculture, I suppose there are spots all around 
over the territory? A. The Louisiana side, you know, 
goes in for quite a bit of rice farming. 

Q. And these programs that you said you were not able 
to put on ! , I believe your counsel used the word that it was 
not possible for you to put on, it was possible for you to 
put those on, provided you paid the charge? A. Yes, sir. 

Q. And when you accepted the limitation of “ possible/’ 
whv you had that in mind, of course? A. Of course we 
would have to charge a civic institution for programs which 
we ordinarily would be glad to give for nothing. 

Q. And you never had any trouble about getting time, 
provided you paid for it? A. If we could raise the 
318 mbney we may be able to get the time, if it had not 
previously already been sold, in Beaumont. 

Q. Th6 college that you represent, they charge for the 
services that they render, do they not? A. Not to civic in¬ 
stitutions, no, sir. 

Q. They do not donate tuition to people, that is the way 
they make their living, running the school, operating the 
school, and charging tuitions? A. Yes, I would say that 
to be a fact, yes, sir. 

Q. Of course they do not let people come to that college 
unless they pay for it? A. There have been instances; 
there have been many instances of that. 

Q. It is not an eleemosynary institution? A. No. 

Q. Now are you in a position to state what the college will 
get in return for this expenditure that they are proposing 
to make, provided the Commission should grant the appli¬ 
cation? Do you know enough about the contract to know 
what they are going to get, what the college is going to 
get? A. In the way of equipment, and so forth? 

Q. Yes. A. Well, if you do not get too technical I can 
give you a general idea, yes. 

Q. I don’t want the general idea, because it is very im¬ 
portant that we know the facts on that. A. I believe I 
would rather not answer the question. 
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319 Q. These matters of a historical significance, we 
can take those matters without particularity. Of 

course great minds differe on those, but these other mat¬ 
ters we won’t take that way. A. Yes, sir. I am not a 
technician; therefore I cannot say. 

Mr. Berry: I think that is all. 

Mr. Scott: That is all. 

Examiner Hill: That is all. 

Mr. Scott: Mr. Jackson. 

Frank P. Jackson, called as a witness on behalf of Station 
KWWG and the Port Arthur College, having j been first 
duly sworn, testified as follows: 

Direct examination. 

■ 

By Mr. Scott: 

Q. Have you given your full name to the reporter? A. 
Yes. Frank P. Jackson. 

Q. Mr. Jackson, are you engaged in the radkj business? 
A. Yes. 

Q. How long have you been in radio? A.j Since the 
broadcasting part of radio, since 1922. 

Q. I wish you would briefly, without requiring me to ask 
you in detail, the various steps of your experience, I wish 
you would briefly outline where you started in radio and 
what has been your education in radio, and your various 
activities. A. My radio education really started in high 
school. Electrical engineering was my choice of a 

320 profession, and that was featured in higlij school. I 
was called into the telephone engineering end, the 

electrical engineering, and very early in the g^ime, as we 
might say, a ham operator, or a ham station, ^ve had the 
old time coherer and decoherer, before even th^ advent of 
the crystal receiver. 

Q. Were you working for the telephone company then? 
A. I was working for the telephone company, the branch 
of the Bell Telephone Company at that time. 

Q. How long did you work for them? A. I worked for 
the telephone company some four or five years. I gradu¬ 
ally branched off, evoluted, I believe you would call it. I 
was called into the electrical end of the automdtive indus¬ 
try, especially self starters, generators, the ignition system. 
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Then after the war I served my time during the war, the 
World War, where I got more experienced in radio, when 
radio had taken quite a step, when we had vacuum tubes. 
During the interim I became interested in it, and in 1922, 
w'hen radio began as a reality, that is, radio telephony, I 
built the first radio station in the city of Waco, Texas, I 
was granted a license in July, 1922, and I maintained that 
same station, that is, under the same call letters, until about 
1930, some time I think it was about the latter part of 1930, 
when it was sold to the Southwest Broadcast Company. 
During those years, from 1920 up until 1930, the station 
originally was a 15-watt broadcast station, and next it was 
rebuilt to a 50-watt station, and after that a 150-watt sta¬ 
tion. 

321 Q; Did you rebuild it? A. I rebuilt all the time. 

Q. At each of these stages? A. At each of these 
stages I rebult it. 

Q. Go ahead. A. We soon found that was inadequate 
and we put in a 250-watt station. Then we came to the 
new decision. You will recall there was a Class B station 
that was a high type station, you will recall it required 500 
watts power, and if we had that power we would be classed 
as a type B station. I raised the station then to 500 watts 
power and was put in Class B. 

Q. That was when it was under the supervision of the 
Department of Commerce? A. That is correct. Then 
later in 1929 I got permission to build the station to 1,000 
watts power. At that time we moved the plant to five miles 
from the city of Waco, we bought our own ground, built 
our own building, and constructed a five kilowatt station 
with permission to operate at 1,000 watts. We operated 
that until the latter part of 1929 or 1930, I do not recall 
exactly when it was; I will have to get out my data, at 
which time we negotiated with the Southwest Broadcast 
Company and sold it. All of the equipment that was used 
in the broadcast station was constructed with what is 
known as composite units. Of course we used standard 
units, but the design, arrangement and circuit was all of 
my own. 

Q. And the installation? A. The installation was my 
own, the installation, the design of the antennae, the 

322 erection of the antennae was under my supervision. 

' Q. And after the Southwestern Broadcast Com¬ 
pany took over that station, did they also take over a 
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group of other stations in the Southwest? A. j Yes, they 
also took in other stations. 

Q. Where did you go from there? A. That yas at the 
beginning of the depression. I was without income for 
about a year. About a year after that, possibly a little 
longer, it was about, as I remember, in May, 19$1, I guess 
it was, the radio station at Brownsville called me over long 
distance and they said they were having trouble, they in¬ 
stalled a new composite transmitter and had bken unable 
to get it to work satisfactorily, and they employed me to 
come down and see if I could get that straightened out. 

Q. Did you go? A. I went down, and they tiad a tech¬ 
nical man that had a head of his own and we got Jt straight¬ 
ened out, got the station on the air, and I told him what 
to do to complete the installation there so it wou^d be satis¬ 
factory. Then I returned to Waco, and about a! week after 
that they called me and asked me to come down and take 
charge of that as if I had it permanently. 

Q. To operate the station? A. To operate thi station as 
the operator and technical engineer. 

Q. Did you go? A. I did. 

Q. That you say was in approximately May of 
323 1931? A. In May or June of 1931. j 

Q. State whether or not you continued to operate 
the station after that time ? A. I did; I continued to oper¬ 
ate the station. | 

Q. For how long? A. Up until April 1, 19^2. 

Q. Were you or were you not the technical pperator of 
the station? A. I was the technical operator o t the station 
during the entire time; I had complete charge df the equip¬ 
ment. ! 

Q. From 1922 until 1930, during the period tliat you were 
operating the station at Waco at its various pbwers, from 
15 watts up to a thousand watts, state whether} or not you 
were in actual charge of the operation of the station. A. 
I was in actual charge of the technical part of it. At that 
time I had no license, as a licensed operator, so I employed 
a licensed operator, but they were under my direct super¬ 
vision. 

Q. When did you get your license as an operator? A. 
That was between the time that I sold the station and went 
to work at Brownsville. 

Q. Are you a licensed operator? A. Yes, I am. 

Q. Now? A. Yes. 
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Q. Are yon a member of any engineering societies? A. 
Yes, I am a member of the American Society of Electrical 
Engineers and the Institute of Radio Engineers. 

324 Q. Now let us go back to your connection with the 
Brownsville Station, at the time that you were em¬ 
ployed as the technical operator of the station at Browns¬ 
ville, who was the dominant spirit in the station there, who 
owned the station? A. The Brownsville Herald Publishing 
Company. 

Q. And how long did you operate the station for them? 
A. That was approximately, as I remember it, not quite 
a year, from either May or June until April. 

Q. And then what happened, in so far as the license of 
the station was concerned? A. Well, the license, I made 
arrangements with the Brownsville Herald Publishing- 
Company and took the station over myself, as the owner of 
the station. 

Q. Was the license then issued to you by the Federal 
Radio Commission? A. Yes, it was. 

Q. When did you get your first license, approximately? 
A. Well, of course we had the application that went in 
about on April 1st and we had a temporary license or per¬ 
mit, as I recall, but possibly the first license that was actu¬ 
ally issued to me, the actual license would have been six 
months after April 1st. 

Q. That is 1931 or 1932? A. 1932. 

Q. And since that time have you been operating the sta¬ 
tion as the licensee? A. I have. 

Q. State whether or not you have been operating 

325 the station as the technical operator? A. I have. 

Q. Since that time? A. Of course I have had op¬ 
erators working for me, but I was the technica] man. 

Q. In your employ? A. That is right. 

Q. Were they under your direction? A. Yes. 

Q. Now while you vrere operating the station as an em¬ 
ployee, and since you have been operating it as the licensee, 
have you been dividing time with the Harlingen Station? 
A. Yes. 

Q. During that entire period? A. Yes, during that en¬ 
tire period. 

Q. Are you or are you not familiar with the programs 
that the Harlingen station was putting on? A. I am 
familiar with it, yes. 
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Q. Now when did your station cease to operate? A. On 
August 5, 1933. 

Q. And will you tell the Examiner why your station went 
off the air at that particular time, just briefly] without 
going into the harrowing details ? A. That was on account 
of the severe cyclone that lasted approximately 24 hours, 
that blew the doors and windows out of the house that 
housed the transmitter, blew antenna and counterpoise 
completely away and water-soaked the equipment to such 
an extent that it was not possible to operate satis- 

326 factorily without tearing the equipment down and 
completely rewiring it. 

Q. And did you obtain permission from th^ Federal 
Radio Commission to go off the air? A. I did.i I wired 
the Federal Radio Commission immediately, aijd during 
the time I sent the wire until I received the answer, the 
next day, my operator and myself worked coijtinuously 
with the transmitter to see if there was a possible chance of 
getting it on the air. Naturally we were not giving the 
reports of the damages done. There were a lot of wires 
and things down. The afternoon of may be the 5th, as I 
recall it, or possibly the 7th—I did not send thej telegram 
until the next day—we received a telegram front the Fed¬ 
eral Radio Commission giving us authority to rertiain silent 
for repairs. j 

Q. And have you remained silent since undet the per¬ 
mission of the Federal Radio Commission? A. ^Tes. 

Q. And you are now silent under their permission? A. 
That is right. j 

Q. Now while you have been operating this station at 
Brownsville were you putting on the weather reports and 
the various other things? A. Yes, the weather reports. 
The Department of Agriculture, the Weather bureau, is 
located in Brownsville, Brownsville being the county seat 
of Cameron County, the weather bureau with all of its ob¬ 
servation instruments was located in the post office build¬ 
ing there, so the broadcast station was on not dxactly the 
mailing list, but they had a messenger boy to carry 

327 the reports to the different places and we received 
ours every day regularly. 

Q. Was it the practice of that station to piit out the 
weather reports and the various other information of that 
flood? A. That is right, yes. 
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Q. And so forth? A. Yes. 

Q. Now have you been in attendance during the past two 
years, as I heard the testimony that was given in regard to 
the Rio Grande Valley? A. Yes. 

Q. And the Rio Grande River? A. Yes. 

Q. Is that valley straight up and down? A. Well, the 
road that they call the valley road is practically straight 
and the river possibly in going 70 miles may run a thou¬ 
sand, it would come nearer being a thousand, it is so 
crooked that it meets itself coming back. There is no exact 
mileage. 

Q. Is the valley winding? A. Yes. 

Q. Going from Brownsville? A. Following the river it 
it more than winding, I would say. 

Q. Are you familiar with that territory? Have you 
covered it? A. Yes, many times. 

Q. You heard the testimony of the various witnesses 

328 hs to the number of towns, the small little hamlets 
that there were in between? A. Yes. 

Q. Did you hear the witness testify that very frequently 
you would go out of one and down into the next little town 
without knowing which town you were in? A. Yes. 

Q. Do you know about the newspaper situation in that 
territory? A. Yes. 

Q. Do the towns, to your knowledge, have newspapers? 
A. I made a survey of the newspapers while I was there, 
because it was to my interest to do so, and there were 20 
newspapers within the territory known as the Lower Rio 
Grande Valley. 

Q. Now you have been, then, in Brownsville actively en¬ 
gaged in broadcasting for approximately three years, have 
you? A. Yes, approximately three. 

Q. And you were putting out the frost warnings and one 
thing and another since you have been there? A. Yes. 

Q. During that period how frequently or infrequently 
have drastic frost warnings gone out over your station? 
A. Well, it is a very minor portion, two or three times, I 
think two times, is all, in the two years I was there, about 
once each year. 

Q. How about the flood notifications, as to the 

329 flooding of the area there? A. I think that we had 
flood warnings at one time, at just one period. 

Q. Are you familiar with the flood water that come down 
the river? A. Yes. 
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Q. I wish you would state briefly what that situation is, 

as to the flood waters, and how long it takes the| water to 

come down the river. A. Well, it is a very slovf process, 

the river is so winding. We always kept ourselves posted 

in regard to whether it would be necessary to put any out 

or not over the radio, because it is some three or four days 

after we get the report from the time the flood waters 

leave Laredo before they reach the Rio Grande Valley, 

it is very slow on account of the very slow current in the 

river and also of its winding nature. The floods;are more 

imaginary in their seriousness, as they appear to me, as 

a rule. In fact they are really a blessing in disguise, they 

sub-irrigate the land there. If it was not for |this mud 

they would not raise as much crop throughout there as 

thev do. 

*/ 

Q. Has it been your experience, in the three years you 
have been there, that the floods have actually caused great 
damage or otherwise? A. No, not any great damage, no. 

Q. Now while you were operating the station, iand while 
the station was in operation during the past thi’ee years, 
state whether or not you, at Brownsville, put od, over the 
station, a diversity of programs? A. Yps, we had 
330-343 a program diversified, trying to cov^r all the 
points of interest and all the phases pf interest 
in the community. 

Q. In a general way will you state whether the pro¬ 
grams of the Harlingen station were similar t^ yours as 
to diversification? A. Yes, they attempted, I Vould say, 
to have them diversified. We had more live tajent avail¬ 
able, I believe, in Brownsville, than they did, because we 
had a larger city to draw from. 

344 Cross-examination on behalf of the Comiiiission. 

By Mr. Berry: 

Q. Mr. Jackson, state again, if you will, as near as you 
recollect, about the date that you closed down the station, 
or that it was closed down. A. As I recall, i): was Au¬ 
gust 5. 

Q. It was August 5th? A. That was when the storm 
struck the town. 

Q. 1933 ? A. 1933; yes, sir. 

Q. And I believe you stated that since then from time 

to time you applied to the Commission for permission to 

i 

i 

i 
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remain silent and that station has not been on the air since 
that date. Now just what was the condition of the 

345 station when you last saw it? A. You mean- 

Mr. Scott: Will you put the date, please ? 

Mr. Berry: Any date he wants to fix. 

Mr. Scott: Right now or prior to this time? 

Mr. Berry: Yes, sir. 

The Witness: Do you mean the condition of the station 
as it was after the storm struck it? 

Mr. Berry: Yes, if you will fix a date, any condition it 
was in on any date that you will describe, after the storm 
struck it. 

The Witness: It was August 6th or 7th before it tore it 
down. Of course since that time it has been dismantled. 

By Mr. Berry: 

Q. What date was it that you dismantled the station? 
A. As I recall, it was the 7th. 

Q. The 7th? A. Yes. It could be a day’s difference. 

Q. Has it remained in the same condition from the 7th 
up until the present time? A. Yes. 

Q. None of the property has been taken away from 
there by you? A. No. Just a minute. Let me make myself 
clear on that. Shortly after the storm, when we were dis¬ 
mantling, you understand, this equipment was thoroughly 
water-soaked, and it was necessary for us to take it apart 
and bake a part of it out to get the moisture out of it, 
and in that time, being at the Roosevelt Hotel, various and 
sundry articles were being taken away, were stolen, 

346 so we took the equipment and put it in storage for 
Safekeeping in the city of Brownsville, in a bonded 

warehouse where it would be safe. Of course before the 
last storm we were in the process of repairing, my operator 
and myself were in the process of doing minor repairs on 
the separate units, but at the time the next storm came and 
completely demolished the towers, wrecked the one and 
the other one was badly damaged, and in view of the fact 
of the pending application of station KRGV, I did not 
want to let the equipment stand there for days and have 
them stolen away, I wanted to keep them safely, as has 
been explained to the Commission. 

Q. But as I understood you, there was nothing done, 
you had not taken the parts: away until what date ? What 
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date was it that yon said you took them away? A. I think 
about the 8tli. 

Q. About the 8th? A. Yes. j 

Q. And you did not take any to Waco with you? A. No. 

Q. And all of it was left there in the bonded warehouse; 
is that right? A. That is right. ! 

Q. Yes. A. All the heavier part of it was lefjt in the 
hotel, the part that could not be moved. 

Q. Well now, just what condition is that in at thd present 
time, of course I mean when you last saw it. A. ^Vell, the 
separate units were in good condition. Tl}e minor 

347 repair work had been practically completed during 
this first month, before we had the second storm. 

Q. Now then, after the second storm, jist what 
was done with reference to putting the station bacjk on the 
air, if anything? A. There was nothing done tlien with 
reference to putting it back on the air. 

Q. Well now, the studio, did that contain any p^rt of the 
equipment, the transmitting equipment, exclusive of the 
studio, the furniture and the fixtures. A. No. It [included 
the microphone and mixing panel. 

Q. Just when did you go to Waco, Mr. Jacksoji, if you 
recall? A. I went to Waco about the middle of September, 
I do not recall the exact date. 

Q. Just what equipment have you that will go Under the 
transfer, if it is approved by the Commission, to the col¬ 
lege? 

. i 

Mr. Scott: That is in the application. Look at the appli¬ 
cation. 

The Witness: It is in the application. 

Mr. Scott: I am sure you do not want to ask him to give 
the details without referring to the application. 

Mr. Berry: I want to find out just what parts are missing 
and what is there that he remembers and what is tjiere that 
he does not remember. 

Mr. Scott: I do not want to interrupt you, only [it is car¬ 
ried in detail in the application. Under the rul£s of the 
Commission we are obliged to file an inventory. That in¬ 
ventory is filed under oath by Mr. Jackson and also 

348 the Port Arthur College. That is in the record. If 
he can remember without any information that he 

may get from the application, I have no objectionJ 
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The Witness: I don’t know that I can remember in detail, 
but I can remember a large part of it. 

Mr. Scott: Do you want him to give the detail? 

Mr. Berry: If he does not remember it, if he does not 
know, of course he cannot give it. 

Mr. Scott: Go ahead and give the details without ref¬ 
erence to the application. 

The Witness: The transmitting equipment proper con¬ 
sists of, the beginning of it, we will say, of the radio end, 
the technical men will know, consists of two units of crystal 
control, temperature, automatic temperature control, 
which includes two buffer stages of radio frequency ampli¬ 
fication; these are in duplicate, including the power supply 
for each, separate and independent of each other, where 
they may be used in case of emergency. The second unit 
consists of a fifty-watt radio frequency buffer stage, which 
is in the same unit, together with a fifty-watt, or a fifty- 
watt type tube, that is the modulated radio frequency stage. 
The third unit consists of the intermediate radio fre¬ 
quency amplifier, which is the radio frequency after the 
voice or sound has been superimposed on the radio wave, 
and that in turn is coupled to the 228-A, I believe, Western 
Electric type tube, really a five kilowatt tube operating at 
one k.w. The audio part of the radiator transmitter, this 
consists of a 50-watt speech amplifier which is coupled to a 
250-watt modulator tube, which in turn modulates the 50- 
watt type tube, as I stated in that second unit. The 
349 speech import equipment consists of a Western Elec¬ 
tric type, we will say; it is a type 8-B, I believe it is. 
It is composite, it is composed of Western Electric stand¬ 
ard parts. The power supply consists of one 15-volt D. C. 
40 ampere generator which supplies the filament for the 
ten-volt fuse current; one 25 volt 60-ampere D. C. generator 
which Supplies the filament current for the last tube, the 
last stage tube, with a five horse power motor driving these 
two units. The plate supply for all the tubes except the 
ones that are in the crystal control stage, the smaller tubes, 
are supplied by a mercury arc rectifier, two-phase rectifier, 
with a proper field system on it, with a part of the voltage 
on it to divide the voltage for the various cycles. As I re¬ 
member it, the studio equipment consists of three Western 
Electric, we will say, two-button carbon microphones, I do 
not recall the code number, and two condenser microphones 
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complete with their power supplies and amplifiers. The 
mixed panel, which is a four-channel, as I recall,j a four- 
channel mixed panel for the microphones; the monitor, the 
frequency monitor, is a standard Western Electric—what 
is it, 1-a ? Some of you gentlemen may remember the num¬ 
ber, you hear it so much—a 1-a frequency monitor of the 
Western Electric Company, and a modulation met^r manu¬ 
factured by the General Radio Company of Cambridge, 
Massachusetts. 

Now if there is anything else I do not recall ri^ht now. 
Of course there are monitor units for checking the pro¬ 
grams, both from the speech amplifier and also the trans¬ 
mitter. 

By Mr. Berry: j 

Q. Now as I understand it, you have described the 

350 complete transmitting system and all of that that you 
have suggested is now in the warehouse, yoq say, at 

Brownsville? A. Yes, with the exception of the Monitor, 
which was taken to Waco, to be used—I have a laboratory 
in Waco—which was taken there to be used experimentally. 
That was explained in a letter to the Commission some 
time ago, at their request, and I believe the modulation— 
they are just some things that were used but werq not dis¬ 
associated from the transmitting equipment. 

Q. When, to the best of your recollection, was it |that you 
moved all of that property to the warehouse? Was that 
about the 8th of August or whenever it was that you quit? 
A. No, that was stored in my repair room, in tny resi¬ 
dence at Brownsville. We had a shop and a residence at 
Brownsville, and that was a few days before I| contem¬ 
plated—when I did contemplate leaving for Wacq. 

Q. Do you remember just about the dates that you left 
for Waco? A. It was about the middle of September. 

Q. Now, then, prior to the middle of September all the 
property you have described was taken out of the plant 
there and stored away for safekeeping, and th^t is the 
property that you described that you are going to 
transmit to these people? A. Let us get this Complete. 
Not all is taken away from there. The heavier equipment 
that would be impossible to move, like the transformers that 
are 700 pounds, the generators and meters, tjhey were 

351 not moved because there in no danger of people pick¬ 
ing them up and carrying them away, bfit all the 
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equipment that has been described is either now stored in 
this warehouse or else it is in the studio room at Browns¬ 
ville on top of the hotel. 

Q. Now was it ever your intention to reopen the broad¬ 
casting station after the storm of September 5? Did you 
make any effort to do that? A. That all depends, of course. 
I would have to reopen it in case this doesn’t go through. 
I have had some losses, as I explained, and if I did it would 
all be practically a loss, but even though it might be a loss 
perhaps I would be forced to open the station at Browns¬ 
ville, Texas, to protect what money I have invested in it. 

Q. Was it in fact your purpose ever to reopen and re¬ 
establish the broadcasting station after the storm of Sep¬ 
tember 5th? A. At that time we had negotiated with the 
Port Arthur College, and naturally if that went through I 
did not intend to open it. That is natural, of course. 

Examiner Hill: Who actually owns this equipment now? 

A. I own it myself. When I took the station over from 
the city of Brownsville they gave me a clear bill of sale 
for the property with the provision that I operate it in the 
city of Brownsville for a period of three years. If I did 
not it would be their option to repossess it, if they wanted 
to. That is what this gentleman over here was trying to 
bring out, whether I turned it back to them. In all fairness, 
pending this application of KRGV, in fairness to the city of 
Brownsville, my contract with them naturally I would have 
to discuss the matter with them, what they expected 
352 to do, before I could enter into any negotiations with 
Port Arthur College. 

Q. You have not operated as yet three years? A. No, I 
have not. 

By Mr. Berry: 

Q. Do you know what the condition of the studio, the 
equipment, and so forth, was there on October 4, 1933? 
Were you there then, at Brownsville, on that day? A. Octo¬ 
ber, 1933? Yes, I was there. 

Q. You were in Brownsville? A. As I recall. Of course 
I see no reason why I would not be—no, I was not in 
Brownsville in 1933, no. I was thinking of 1932. No, I left 
Brownsville in the middle of September of 1933. 

Q. I see. When were you next back? A. In Browns¬ 
ville? 
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Q. Yes. A. Between Christinas and New Year^. 

Q. Well now, was it between Christmas and Njew Years 
that yon moved that remainder of the property to the 
bonded warehouse? A. No. 

Q. That was in September? A. That was in September, 
yes. | 

Q. Now I hand you a paper here dated Brownsville, 
Texas, at the hour of noon, at 10/19/33, and ask ybu to read 
the list of the articles on the back of that sheet hnd see if, 
according to your recollection, that was still th^re in the 
studios at that time, if you know. Of course if you 

353 don’t know why you cannot tell. (Handing docu¬ 
ment to the witness.) A. Yes. Of course this is 

rather broad, it says here ‘ * Miscellaneous stujlio equip¬ 
ment.” 

Q. Well now, just anything that is not correct jthere, you 
state it for me. A. I think this is fairly correct, yes. 

Q. I don’t want to do any injustice, I want to get just 
exactly what the condition was. A. That was in what time? 
That would be about as I left it in September. 

Q. Now I am asking you with reference to October 19, 
1933, if that was about the condition there. A. If was about 
the condition I left it, and I left it under lock a^id key. It 
should have been the same. 

Q. You left it during September? A. Yes. 

Q. You never moved anything out of there (after Sep¬ 
tember 10? A. No. | 

Q. I will ask you to state then if you know whether or not 
on October 19, 1933, the studio was actually dismantled and 
no evidence was shown there of any supervision, of any¬ 
body taking care of it, and if it appeared disconnected and 

abandoned? A. Yes. 

* . 

Mr. Scott: Will you read that last question? 

! 

(The question was read by the reporter.) 

A. It was absolutely under the supervision and 

354 protection in the hotel, all the property was. 

. 

By Mr. Berry: 

Q. Well now, at that time your transmitting equipment 
had been removed from Brownsville to Waco? A. No. 

11—6260a 
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Q. Where was your transmitting equipment at that time ? 
A. Well, it was either—what date was that, in October? 

Q. Yes, the date I asked you there. A. It was either in 
the bonded warehouse—all that was not in the bonded ware¬ 
house was in the studios and the premises on the roof of 
the hotel. 

Mr. Scott: Or in the storage warehouse? 

The Witness: I say in either one of the two places. 

By Mr. Berry: 

Q. Now would you state where it was, just so we might 
know? A. In the bonded warehouse. 

Q. Whether it was removed from Brownsville, whether 
it was in the warehouse or whether it was there in the hotel? 
A. I did not quite get your question. 

Mr. Scott: He stated that. 

Mr. Berry: I want to ask him if he knows where that stuff 
was at that time. If he states he does not know, that ends it. 

A. Of my own knowledge, the only way I could possibly 
know would be if I was there on that particular day and 
had my hand on it and seen it. It would be a pretty broad 
statement. I inspected the part that was in the 
355 hotel when I was over there between Christmas and 
New Years. It was the same as I left it. I did not go 
in the warehouse because I felt that was perfectly safe. 

Q. Who was the manager of the hotel? A. Mr. Austin. 

Q. Was Mr. Smith, Mr. John T. Smith, there at the time 
that you dismantled your station? A. Yes. 

Q. And did he know where you had put the equipment? 
A. Yes. 

Q. And did he know that the transmitting equipment was 
stored in Brownsville and not taken to Waco? A. He knew 
it was not taken to Waco. He has no reason to even 
suspect that it would be. I don’t know whether he knew 
we had it stored or not. Mr. Smith helped me. He re¬ 
mained in my employ for a considerable time after the first 
storm, I believe up until after the second storm, as I re¬ 
member it. 

Q. Now the part that you did take to Waco with you, 
that you used as you suggested, what has become of those 
parts now? A. They are in my laboratory at Waco. 
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Mr. Berry: I don’t think of anything else right now, Mr. 
Scott. 

Redirect examination on behalf of Station] KWWG. 
By Mr. Scott: 

Q. Supplementing the questions that were propounded 
by the Commission’s counsel, if this proposed trans- 

356 fer of your equipment and the license jwere not 
approved by the Federal Radio Commission, state 

whether or not you were ready to go ahead and put in the 
necessary repairs to your equipment and put it back on the 
air at Brownsville? A. Yes. 

Q. Now after this man Smith had been in your Employ, up 
to the middle of September, you say that you employed him 
after the first storm? A. Yes. As I recall it, it |was a few 
days after the second storm. 

Q. And where did he go from there ? A. He ^ent to his 
home in Timpson, Texas, and from there to Orpnge, as I 
understand it. He is now located in Orange, Tbxas. 

Q. He has not been employed by you since thep? A. No, 
he has not. 

Q. But he was in your employ at the time of the storm 

and assisted you in- A. In making the dismantling and 

repairs, the minor repairs on the separate unit^. 

Mr. Scott: That is all. 

Mr. Berry: Just one question. 

. 

Recross-examination. 

By Mr. Berry: 

. i 

Q. Now, Mr. Jackson, if the grant was not cqnfirmed to 
the college, the transfer not approved, would there, as a 
matter of fact, from a monetary standpoint, be any point 
in reestablishing the station at Brownsville? A. Not 

357 from the income of the station standpoint, I would 
say. I think a half-time station in the Rio Grande 

Valley, from my investigation, I am thoroughly convinced 
that a half-time station is all that the Rio Grande Valley 
can support, and it is ample and adequate. 

Q. There is not enough business in the small iowns ? A. 
There is not enough business in the small towiis. If you 
will permit me—this is with all the good feeding in the 
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world, I like the Valley, I have many friends there, but 
from the survey I made after I took the station over, I do 
not know why I did not do it first, I found that within a 
radius of Harlingen, not a radius of Brownsville, but a 
radius of Harlingen of forty miles, there are approxi¬ 
mately 134,000 population and of that population there is 
more than 60 per cent of it that are Mexicans. Mexicans, 
as a general rule, do not have a radio set; they do not spend 
much money; they do not make much money. I am just 
saying that to emphasize the fact that the vicinity is not 
able to support two radio stations, either a full time station, 
that a half-time station is adequate for their needs and is 
all it can afford. Of course if I am compelled to go back in 
order to try to reclaim, to rebuild it, if I cannot get you 
gentlemen up here to let somebody else do it, I will be 
forced to do it. 

Mr. Berry: I think that is all. 

Recross-examination. 

Bv Mr. Lewis: 

Q. You talk about how many, in a radius of 40 miles of 
Harlingen, the population there, how many do you 
358 say it was? A. Approximately 134,000. 

Q. How do you account for the Federal Census 
. giving 88,000 in Cameron County and 87,000 in Hidalgo 
County? A. A forty-mile radius doesn’t take all of 
Hidalgo County. 

Q. A forty-mile radius takes in Willacy County, too, 
doesn’t it? A. I have the figures, if you want the county 
by county. It is taken from the United States Census. 

Q. In a forty-mile radius? A. That is right. 

Q. Th£ forty-mile radius as given by our survey shows 
212,000. A. I have taken the United States Census of 1930 
in each county. Drawing a radius of forty miles from 
Harlingen and then taking the proportionate part of the 
county that is left, if it takes half the county we take the 
population figures for that county, we take half of the 
population of that county, we take the county’s entire 
population and divide it by two. 

Q. It takes every city of any size in Hidalgo County, 
doesn’t it? A. I don’t know. 

Q. Doesn’t it take Mission? Isn’t Mission forty miles 
away? A. Mission is a little over forty miles. 
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Q. Then it is within that radius, isn’t it? A.[ It is not 
within it; it is just without it. 

359 Q. Is it without the forty-mile limit? A. It is not 
very far, Judge, but it is without the fortyfmile limit. 

• Q. Doesn’t it take in Edinburg? A. Yes. 

Q. What towns, in either one of the three coiinties, that 
are not within a forty-mile radius of Harlingen? A. Well, 
I don’t know without getting a m pa. I have! taken the 
counties, I have not taken the cities. The census was given 
in counties. 

Q. I want to ask you if those lines are not perfectly cor¬ 
rect (indicating)? A. That is approximately cbrrect, yes. 
That was from the information I got from the United 
States Census. 

Q. You found by taking the census that you £re wrong; 
isn’t that right? A. If I am in error it is an hqnest error. 
I took the census figures and I figured it out thht way. 

Mr. Lewis: You can see here that you are wrong. The 
two counties are over 170,000 alone. 

Examiner Hill: Is there any further question? 

Mr. Lewis: That is all. ! 

Examiner Hill: Mr. Berry, do you have any farther ques¬ 
tions? 

Mr. Berry: Nothing more. 

Mr. Scott: That is all. | 

Examiner Hill: All right; you may be excused. 

(The witness was excused.) 

Mr. Scott: That is our case. j 

360 Mr. Berry: I have Mr. Barron, Mr. Examiner. I 
thought the gentlemen might want to ask him some 

questions. 

Examiner Hill: It is about 12 o’clock. Do ^ou want to 
finish it? 

Mr. Lewis: Let us finish. j 

John H. Barron, called as a witness on behalf of the Com¬ 
mission, having been first duly sworn, testified! as follows: 

Direct examination. 

By Mr. Berry: 

Q. State your name. A. John H. Barron. Badio Engi¬ 
neer, Broadcast Section, Engineering Division, Federal 
Kadio Commission. 
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Examiner Hill: Gentlemen, do you concede the qualifica¬ 
tions of the witness? 

Mr. Lewis: Let us concede them. 

Mr. Scott: I do. 

Examiner Hill: Let the record show, then, that the proof 
of the qualifications of the witness is waived by all parties 
present. 

By Mr. Berry: 

Q. M,r. Barron, have you examined the applications of 
KRGV, the Harlingen, Texas, station, for increased facili¬ 
ties, and the application of KWWG, the application of the 
Brownsville station, for renewal of license, and also with 
reference to the assignment of the license ? Have you made 
that examination? A. I have. 

Q. Now will you state, please, with reference to the 

361 powder and output, and so forth, just what the result 
of your examination was with reference to the terri¬ 
tory served by the station at Harlingen, station KRGV, and 
also that served by station KWWG, the arrangements 
under which they operated, and—I believe I will let you state 
that first. A. These two stations are at the present time 
licensed to share time equally on 1260 kilocycles each, with 
power of 500 watts. Station KRGV has temporary au¬ 
thority to operate unlimited time and station KWWG has 
authority, temporary authority, to remain silent. 

Q. Now what service would you say is available at this 
time in the vicinity served by those two stations at Harlin¬ 
gen and Brownsville, that you expect to be received in that 
area? A. In those two cities, these two stations would be 
the only ones which would render consistent service there, 
both day and night, at all times. At night it would be in¬ 
termittent cleared channel service available from various 
cleared channel stations in the southern and central part of 
the United States. The nearest one is WOAI, San An¬ 
tonio, that is approximately 175 miles distant from the two 
cities, and its service could not be depended on at all times. 

Q. Now that has reference to both Harlingen and 
Brownsville, as I understand? A. Yes. 

Q. Now wfith reference to any present available service 
at Port Arthur, Texas? A. There are no stations 

362 in Port Arthur. However, there is a station at 
Beaumont, Texas, fifteen miles distant, station 

KSGM, which has night power of 500 watts and day power 
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of one kilowatt, and this station should render good serv¬ 
ice to the city of Port Arthur practically at all times day 
and night, and in addition the rural section arbund Port 
Arthur probably receives a fair degree of serVic^ from sta¬ 
tion KPRC in Houston in the daytime. This station has a 
power of two and a half kilowatts day time, ahd then at 
night intermittent service would be available froih the vari¬ 
ous clear channel stations. 

Q. Now with reference to the vicinity of Port I Arthur, if 
the station KWWG at Brownsville, with the presbnt assign¬ 
ments, should be removed to Port Arthur, \Vhat effect 
would that have so far as any new or added interference 
would result, if any, with any station? A. Thisj relocation 
is a distance of 350 miles and would decrease the distance 
to two stations operating on a 1260 kilocycle channel, to 
less than the recommended night time separation, and 
therefore there is some probability of interference at night 
with the stations. These stations are KOIL |at Council 
Bluffs, Iowa, 1 kilowatt; the distance from Brpwnsville is 
1,075 miles, and from Port Arthur 805 miles. The recom¬ 
mended separation for night is 1,000 miles. Station WTOC 
at Savannah, Georgia, 500 watts., that is 1,080 imiles from 
Brownsville and 780 miles from Port Arthut*, and the 

I ' 

recommended separation is 800 miles. In the latter case 
the approximate separation is maintained as recommended 
and the interference would be very slight[ 

363 Q. This involves no change in the quota, as I un¬ 
derstand? A. It involves no change iri the quota 
of the station for Texas, or the third zone; it (Joes not in¬ 
volve a change in the quota charge of the two individual 
stations. At the present time the total quota charge for 
the unlimited operation is charged to station j KRGV, no 
charge is made to station KWWG. 

Q. I see. With reference to pending applications, is 
there anything that affects that, that is involved in that 
matter also, applications from the State of Texas? A. 
There are a number of applications pending from the State 
of Texas but none directly involved, as to matters of in- 
te-ference and quota. | 

Mr. Berry: That is all I have, unless you think of some¬ 
thing else that should be stated, Mr. Barron. 

Examiner Hills What is the approximate distance from 
Brownsville to Port Arthur? 


0 
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The Witness: It is 350 miles, I think. That covers all 
the engineering questions. 

Mr. Berry: That is all. 

Mr. Lewis: I want to ask one question only. 

Mr. Scott: All right. 

Cross-examination on behalf of Station KRGV. 

By Mr. Lewis: 

Q. If this station is moved from Brownsville to Port 
Arthur could the citizens in Brownsville, in the Browns¬ 
ville territory, get reasonably clear service over the 

364 station under this power? A. From its location at 
Port Arthur? 

Q. If it is moved from Port Arthur. A. No, it would not 
render any consistent service at all to Brownsville. 

Mr. Lewis: That is all. 

Cross-examination on behalf of Station KWWG. 

By Mr. Scott: 

Q. Now you say the distance between Brownsville and 
Port Arthur is 350 miles? A. Right. 

Q. What is the recommended mileage separation, day¬ 
time mileage separation, between two stations operating 
simultaneously on the same channel? A. What power? 

Q. 500 watts. A. 260 miles. 

Q. What is the power at KWWG? A. 500 watts. 

Q. And what is the power of KRVG? A. The same 
thing. 

Q. And the recommended separation and simultaneous 
day time operation is what, you say? A. 260. 

Q. Then if it were not for the quota regulation of the 
Commission, would it, as a technical matter, be practical 
for these two stations to operate simultaneously during the 
day time? A. Yes, it would. 

365 Q. Now I understand that KOIL is also on this 
channel? A. Yes. 

Q. The separation is approximately a thousand miles, 
you say, between the present location of the stations at 
Brownsville and Harlingen? A. 1,075. 

Q. 1,075. And if our station is moved it will be slightly 
over 800 miles? A. Yes. 
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Q. And the recommended separation is a thousand? A. 
That is right. j 

Q. And to what extent, to what appreciable extent, would 
you consider the interference problem with that separation 
between a station operating, one operating at a thousand 
watts and the other with 500 watts? A. The interference 
question would be entirely from the end of the station at 
Port Arthur, because it having not only a powRr of 500 
watts, it needs to be only 800 miles away from thR Council 
Bluffs station in order not to interfere with thaj: station, 
and if the recommended separation of 1,000 miles were 
maintained the stations are estimated to the serRe to the 
one milivolt contour at night with a separation of $05 miles, 
the Port Arthur station would be estimated to seRve about 
to the one and a half milivolt contour. 

Q. That is based on normal operating conditions, on 
average operating conditions? A. Yes. 

366 Q. Then, in substance, do I understand y^u to say 
that whatever interference, or whatever d-minish- 

ment. of the service, of the normal radio service that might 
be expected, would be in the area of Port Arthur rather 
than Council Bluffs? A. That is the objectionable inter¬ 
ference would be on the Port Arthur end. 

Q. Yes. A. Naturally, decreasing the distance! to Coun¬ 
cil Bluffs would tend to decrease the interference to the 
Council Bluffs station, but you would not come \Rithin the 
objectionable line. 

Q. I think that is clear. In other words, if any inter¬ 
ference does develop because of this slightly reduced sep¬ 
aration of 800 miles as against a thousand, the| tendency 
will be to crowd in the Port Arthur stations, the Port 
Arthur station’s normal service area? A. Well* it would 
tend to crowd in the service area of both stations, but on 
the Council Bluffs end their crowding in would not be 
within the normal contour, therefore not considered ob¬ 
jectionable. 

Q. I see. A. The objectionable interference would all be 
on the Port Arthur end. 

Q. Yes. And at that distance would you say it fwas prob¬ 
ably appreciable with 800 miles separation? 4* On the 
Port Arthur end? 

Q. Yes, on either end, with 800 miles Reparation 

367 between the thousand-watt station and thR 500-watt 
station operating simultaneously. A. It j would be 
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more interference there than say if each station was run¬ 
ning on a clear channel, there would be a certain amount 
of interference. 

Q. If each station was operating on a clear channel there 
would be no interference? A. Yes. 

Q. Does that prevail with any of the regional channels? 
A. No. 

Q. That is what I am getting at. Taking into considera¬ 
tion the normal interference which appears on every one 
of the regional channels, would you say that this mileage 
separation would occasion material interference? A. Well, 
on the Port Arthur end it would be material in that it would 
be within the one milivo^e contour, therefore considered 
objectionable. 

Q. It would slightly decrease their normal good cover¬ 
age? A. Yes. 

Q. Outside of the city? A. Yes. It would be all in the 
rural sections. 

Q. Yes, it would be in the rural sections where any in¬ 
terference might be expected to develop? A. Yes. 

Q. Are you, as the engineer of the Commission, familiar 
in a general way with the allocation of stations on the 
regional frequencies? A. Yes. 

368 Q. State whether or not there are few or many 
instances where the separation between a thousand- 
watt station and a five hundred-watt station, or between 
two thousand-watt stations operating simultaneously on the 
same channel, is less than 805 miles? A. There are quite 
a few such instances. 

Mr. Scott: That is all. 

Examiner Hill: Are there any further questions? 

Mr. Lewis: No questions. 

Examiner Hill: Do you want to offer this, Mr. Berry? 

Mr. Berry: Yes, we will offer this. 

Examiner Hill: It may be received as Commission’s Ex¬ 
hibit 1. 

(The document referred to, marked Commission’s Ex¬ 
hibit 1, Docket No. 2144, was received in evidence.) 

Mr. Lewis: We want to make it appear in the record 
that station KRGV never has accepted any advertisements 
of liquor and will not in the future. I am willing to have 
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that appear in the record. We want to state thht to the 
court. 

There is one other thing. I don’t know whether, the Ex¬ 
aminer ruled on it. We offer in evidence a telegram as to 
the assets and liabilities. I think we have proved that by 
a witness. I don’t know whether the court finally ruled on 
that part of this telegram. 

Examiner Hill: I understood that you requested to be 
allowed to file a financial statement. 

Mr. Lewis: While we have one filed under our 
369 oath with our application, we have that, 11 found it 
in the files here, and it is under oath. 

Examiner Hill: Attached to the application? 

Mr. Lewis: Yes, sir. Isn’t that so? 

Mr. Scott: I haven’t any doubt that it is so if you say so. 

Mr. Lewis: If it is not I have a copy here. I have not 
kept the records with this thing, but it is under path, and 
if it is not in I would like permission to file it. 

Examiner Hill: Let us see if it is in there before I pass 
on it. 


Mr. Lewis: I have it here and I suppose there kvould be 
a copy of it. If there is not we would like to file it. May 
I get the court’s permission to file it if it is not jin, when 
I check it? ! 

Examiner Hill: We will know in a minute, jldge. 

Mr. Berry: I do not see it in this record. 

Examiner Hill: As I understand it, the counsel asked on 
yesterday to be allowed to file a financial statement show¬ 
ing the condition of the applicant as of the predent time, 
which request was not ruled on because the counsel stated 
that the evidence might develop the financial showing, and 
that therefore it would not be necessary, or might not be 
necessary. I think, for the benefit of the recordj possibly 
for the information of the Commission, that the Examiner 
should allow the filing of a financial showing as of the date 
of the hearing under oath, and the ruling as to the admis¬ 
sibility will be reserved. 

370 Mr. Lewis: I see. 


Mr. Scott: You have taken the wind out of my 
sails with — last statement. I certainly would object to its 
being introduced, because the rules of the Commission are 
only applicable to the extent to which they are enforced, 
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and every applicant of necessity must take notice of the 
Commission’s rules, otherwise the presentations before the 
Commission are haphazard. We object to the reception 
of a sworn statement as evidence. 

Mr. Lewis: We are not asking it on that ground. 

Mr. Scott: Because it affords no opportunity of cross- 
examination, and if it is set up here under oath we have 
not had the opportunity that our opponents had of cross¬ 
questioning our people as to the detailed financial respon¬ 
sibilities and financial liabilities. 

Examiner Hill: Judge, if it is not offered for the pur¬ 
pose of evidence, for what purpose is it offered? 

Mr. Lewis: Well, in so much as the evidence goes, as it 
will show, of course we want our pleadings to show that 
also, but I know under the technical rules of evidence it 
would not be admissible. We had our sworn statement, 
where it is not denied that way, the proof of it is not 
denied, and it would be taken as an admitted fact. I want 
to state to the Examiner that we think we have made it 
very clear by Mr. Finley. 

Examiner Hill: In order to complete the record, the Ex¬ 
aminer will allow the statement to be filed, the sw'orn state¬ 
ment I mean. 

Mr. Scott: All right. 

371-373 Examiner Hill: And ruling as to the admissi¬ 
bility will be reserved. That will give you the 
benefit of it in the record. 

Mr. Scott: Well, I have made my reservation as to the 
exception. 

Examiner Hill: Yes. 

Mr. Scott: I think the Examiner ought to place a time 
within which it could be filed. 

Examiner Hill: What time would you suggest? 

Mr. Lewis: I will get a wire off today. 

Examiner Hill: Ten days would be sufficient? 

Mr. Lewis: We will have it in ten days, yes, sir, sure. 
I will wire today for it. 

Examiner Hill: Would it be agreeable to you, Mr. Scott? 

Mr. Scott: As I say, I am excepting to your proposition. 
Certainly I think the limitation should be placed on it by 
the Examiner. 

Mr. Lewis: A week or ten days is all we need. 

Examiner Hill: The Examiner will fix ten days then in 
which this is to be filed. 
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Mr. Scott: May we submit suggested findings of fact ? 
Examiner Hill: The Examiner will be glad to haye them. 
What' time do you want? 

Mr. Scott: Well, they ought to be filed withiii twenty 
days, I should think; if anyone wants to submit suggested 
findings of facts, I think 20 days is long enough. 

Examiner Hill: That will be agreeable to the Examiner. 

(Whereupon the hearing of the above-entitle4 matter 
was concluded.) 

374-377 KFDM Exhibit 1. 

Docket No. 2144-2253. 

I 

Hearing before Federal Radio Commission 2/l$/34. 
Alfred C. Paul, Official Reporter. 

KFDM. | 

Sabine Broadcasting Co., Inc., Main Studios and Offices 

Roof Garden Hotel, Beaumont. 

Beaumont, Tex^s, 

January 20, 1934. 

Mr. Carl Vaughan, President, 

Port Arthur College, 

Port Arthur, Texas. 

Dear Mr. Vaughan: 

Your present arrangements with us for the use of three 
hours time per day over KFDM expires February 28, 1934. 
We would like very much to enter into another jcontract, 
and are pleased to submit the following proposition: 

Three hundred dollars ($300.00) per month for a period 
of six months beginning March 1, 1934; four hundred dol¬ 
lars ($400.00) per month for the next six months; 0ve hun¬ 
dred dollars ($500.00) per month thereafter. 

The above price does not include line charge which is, 
you know, $100.00 per month for twenty four houjr service 
over American Telephone & Telegraph lines; neitjher does 
it include American Society of Composers, Authors, and 
Publishers fees which would be four per cent (4%) of total 
collections for the next eleven months; five per cent (5%) 
for the following 12 months at which time our contract with 
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the American Society of Composers, Authors, and Pub¬ 
lishers expires. 

The above proposition is made on the basis of three 
hours per day. Two hours if sold at our lowest local card 
daytime rate in fifteen minute periods would give you a 
gross income of $2160.00 per month, which as you know, 
would be exceedingly profitable to you, and leave one hour 
for public service. 

We assure you that it will be our pleasure to cooperate 
in the future as we have in the past in furnishing you free 
of charge extra time for civic and other good will programs 
if such time is requested by you has not already been 
booked. If such case did arrive, we believe we could work 
around in some way to accommodate you as we have always 
done in the past. 

With best wishes, we are 
Yours very truly, 

SABINE BROADCASTING CO., INC., 
(Sgd.) J. M. GILLIAM, 

Pres. 

JMG: JP. 


378 KWWG Exhibit 1. 

Docket No. 2253. 


Hearing before Federal Radio Commission 2/15/34. 
Alfred C. Paul, Official Reporter. 

This suggested program shows features available in Port 
Arthur to fill an ordinary broadcasting day (8 hours): 


Housewives Quarter Hour—Recipes, house¬ 
hold hints, music, recipe exchanges. 

Originalities—Pipe organ program, remote 
control from Strand Theatre Organ. Miss 

M. Washburn, Organist. 

News Flashes—Latest news items—weather 

reports—road conditions, etc. 

Madam Beautiful—Hints to women on beauty 
necessities. Interesting information on care 
of hands, face, skin, hair, etc. Peggy Ben- 

hardt, Beautician . 

Roy Mathis—Popular songs with instru¬ 
mental trio. 


15 minutes 

30 minutes 
15 minutes 

15 minutes 
15 minutes 
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Doctor Port Arthur—Representative Physi¬ 
cian or dentist from Port Arthur Medical 

Association . 

Hawai-n Serenades—Native Hawai-n troupe 
in quarter hour of native and popular in¬ 
strumental and vocals. 

Position of Ships at Sea—Exact locations of 
ships at sea as reported by ships to Radio 

Marine base at Port Arthur. 

Farm Half Hour—Old time music, farm 
flashes, agricultural news and information, 

planting news, live stock aids, etc. 

Alex White and his Orchestra—Popular dance 

orchestra—from studio. 

Mid-day Worship Service—Noon time call to 
worship — non-sectarian worshipal — Port 
Arthur Ministerial Alliance (All churches 

use time alloted on rotation). 

Louis Garda — Violinist, Violin solos (L. 

Garda, European trained artist). 

Port of Missing Men—Police reports, descrip¬ 
tion of fugitives, call for missing men, etc.. 

Housewives Theater—Dramatic playlet 
379 of interest to housewives at home and 

shut-ins ... 

Port Arthur Junior Symphony—High School 
Symphony Orchestra in concert (Oren L. 

Lantz, conductor) . 

The Traffic Tower—Traffic regulations, safety 
first talks, road reports—weather reports, 

etc. 

Afternoon Vespers—String Ensemble with 

philosophical readings, poetry, etc. 

News flashes—Latest news items—Amuse¬ 
ments—music . 

Spanish Serenade—Prof. Juan S. Cantu and 

Mexican Orchestra. 

Your English—Interesting English lessons. 
‘‘Learn a word a Day”—Nina M. Polk. 
P. A. C. English teacher. Excerpts from 
World Book Encyclopedia (5 minutes).... 
Aline Adams—Popular songs with Instru¬ 
mental trio. 


j 

i 

i 

15 minutes 

I 

15 jminutes 

i 

I 

i 

15 jminutes 
30 jminutes 

i 

30 minutes 

j 

15 jminutes 

I 

15 jminutes 
15 minutes 

i 

30i minutes 

i 

I 

30 minutes 

i 

l 

15 minutes 
15 minutes 

1$ minutes 

1 

15 minutes 

I 

i 

i 

i 

13 minutes 

I 

i 

15 minutes 
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Your City—Speaker from one of Service or 
business clubs on “Port Arthur—know your 

city” . 

Our Young* Artists—Half hour studio recital 
with advanced pupils from leading music 
teachers of Port Arthur and entire terri¬ 
tory. Vocalists, instrumentalists, elocution¬ 
ists . 

Dance at Home Hour—Remote control pick¬ 
ups from Vaughan Hotel and Goodhue Ho¬ 
tel in P. A.. 

380 KWWG Exhibit 2. 

Docket No. 2253. 

Hearing before Federal Radio Commission 2/14/34. 
Alfred C. Paul, Official Reporter. 

Resolution No. M 86. 

Whereas, Port Arthur College of Port Arthur, Texas, 
has now been in continuous existence for a period of twenty- 
five years, during which time thousands of young people 
from various parts of the United States have received their 
business education at that institution, and 
Whereas, one of its leading and most successful depart¬ 
ments is its Radio School, which school ranks among the 
very highest in importance and efficiency in the United 
States by reason of its location upon the Gulf Coast, and 
for the further reason that its instructors have always been 
persons of outstanding ability, and 
Whereas, Port Arthur College has purchased Radio 
Broadcast Station, KWWG, formerly located at Browns¬ 
ville, Texas, and now desires to erect said broadcasting 
station upon its college grounds at Port Arthur, Texas, 
and has made application to the Federal Radio Commis¬ 
sion for a Permit and License to operate the station and 
facilities connected therewith at its college buildings in 
Port Arthur, Texas, and 

Whereas, Port Arthur College is one of the leading per¬ 
manent institutions of business education in this section of 
the United States and the establishment and operation of 
a Radio Broadcasting Station at its grounds would redound 


15 minutes 


30 minutes 

45 minutes 
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to great benefit, not only to the students of Poijt Arthur 
College, but the City of Port Arthur and vicinity; tjherefore, 

Be it resolved by the City Commission of th^ City of 
Port Arthur, Texas: 

That we heartily endorse the project of locating station 
KWWG, formerly of Brownsville, Texas, at thd grounds 
of Port Arthur College in Port Arthur, Texas^ and we 
earnestly urge that the Federal Radio Commission do grant 
the Permit and License for such removal and operation. 

Passed, adopted and approved this 8th dav of I January, 
1934. 

H. 0. PRESTON, 

Mayor Commissioner. 

D. P. PITRE, 

C. H. BARNEJS, 

W. C. SAMCAN, 

T. J. TROST, 

G. E. CARTER, 

Commissioners. 

Attested: 

E. S. FOREMAN, [seal.] 

City Clerk, 

City of Port Arthur, Texas. 

381 The State of Texas, 

County of Jefferson: 

j 

I, E. S. Foreman, City of Port Arthur, Jeffersbn County, 
Texas, do hereby certify: 

That the herewith attached copy of Resolution of the 
City Commission of the City of Port Arthur, Texhs, of date 
8th day of January, 1934, is a true and correct cbpy of the 
original Resolution as passed by the City Condnission of 
the City of Port Arthur, Texas, as the same no)v appears 
on file in the Records and Minutes of mv office. ! 

Given under my hand and seal of office at Pprt Arthur 
in Jefferson County, Texas, on this the 8th day of January, 
1934. 

[seal.] E. S. FOREMAN, 

City Clerk of the City of Port Arthur\, Texas. 


12—6260o 
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382 Comm. Exhibit 1. 

Docket No. 2144. 

Hearing before Federal Radio Commission 2/14/34. 
Alfred C. Paul, Official Reporter. 


List of Pending Applications from Texas. 




Freq. 


Quo. 

File No. 

Sta. & Loc. 

kc. 

Power. 

Time. Chg. Misc. 

3-P-B-2919 

KFPL 

Dublin 

1310 

Inc. 100 w 
250 w LS 

Uni. +0.1 

3-P-B-2997 

New 

Lubbock 

1310 

100 w 

S-KFYO ? Fac.KFYO 

3-P-B-2995 

New 

Dallas 

1200 

100 w 

Daytime 0 Fac.KFYO 

3-P-B-3017 

KWWG 

Brownsville 

1260 

500 w 

S-KRGV 0 Move sta 
to Port 

Arthur 

3-P-B-3024 

New 

Sweetwater 

1500 

50 w 

Daytime 

3-ML-B-1214 

KRGV 

Harlingen 

1260 

500 w 

Inc. Uni. 0 Fac. 

KWWG 

3-SA-B-62 

KGKO 
Wichita Falls 

570 

1 

Inc. 500 w 
kw LS exp to 
3-1-34 

Uni. 

3-SA-B-74 

KRLD 

Dallas 

1040 

10 kw 

S-KTHS -015 S. Exp. A. 

to chg hrs 
of op to op simul w/WTIC- 
(unl) till end of reg lie 
period 2-1-34 (See 1SAB75, 
3SAB76 & 1SAB77) 

3-P-B-3062 

New 

Marfa 

1210 

100 w 

Uni. +0.2 

3-P-B-3052-A 

New 

Longview 

1310 

100 w 

Day +0.1 

3-P-B-3104 

New 

Nacogdoches 

1420 

100 w 

Day +0.1 

383 


10172. 



Federal Radio Commission, Washington, D. C. 

Examiner*s Report No. 552. 

(This report is not final but is subject to approval, modi¬ 
fication or rejection by the Commission. The parties to 
the proceedings have fifteen days, with the exception of 
those from the Fifth Zone who have twenty days, in which 
to file objections or exceptions, if any, to the report.) 

Docket No. 2144. 


In re applications of: 

KRGV, Inc. (Station KRGV), Harlingen, Texas. For 

Modification of License. 


Assignment. Present Requested. 

Frequency .1260 kc. Same. 

Power. 500 watts Same. 

Hours 1 .Shares KWWG Unlimited. 
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i 


Docket Nos. 2149, 2207. j 

i 

Frank P. Jackson (Station KWWG), Brownsvilje, Texas. 
For Renewal of License and Voluntary Assignment of 
License to Port Arthur College. 

and 

Docket No. 2253. j 

Port Arthur College (Station KWWG), Port! Arthur, 
Texas. For Construction Permit to Moie. 

I 

Operating Assignment: 

I 

Frequency .1260 kc. 

Power .500 Watts. 

Hours .Shares KRGV. 

I 

l 

Report of George H. Hill, Examiner, j 

The above entitled matters were heard February 12, 13, 
and 14, 1934. 

i 

I 

384 Appearances: 

Honorable Milton H. West, Member of Congress, and 
W. B. Lewis, on behalf of Station KRGV, Inc. 

Frank D. Scott on behalf of Frank P. Jackson (KWWG) 
and Port Arthur College. 

Elmer W. Pratt on behalf of Station WLBW. 

George E. Elliott on behalf of Magnolia Petroleum Com¬ 
pany (Lessor) and Sabine Broadcasting Company (Les¬ 
see), Station KFDM. j 

Tyler Berry on behalf of the Commission. 

I 

Preliminary Statement. j 

This report covers the following applications:! 

1. The application of KRGV, Inc., licensee of radio sta¬ 
tion KRGV at Harlingen, Texas, for modificatioij of license, 
requesting authority to change hours of operation from 
sharing equally with KWWG, to unlimited tim£. The fa¬ 
cilities of KWWG are requested. 

2. The application of Frank P. Jackson, licensee of radio 
station KWWG at Brownsville, Texas, for renewal of 
license. 
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3. The application of Frank P. Jackson, licensee of radio 
station KWWG at Brownsville, Texas, for consent to vol¬ 
untary assignment of license to Port Arthur College. 

4. The application of Port Arthur College, for a con¬ 
struction permit to move the equipment of Station KWWG 
from Brownsville to Port Arthur, Texas. The facilities of 
Station KWWG are requested. 

The four applications were consolidated at the hearing 
and heard as one case. 

The Mhgnolia Petroleum Company of Dallas, Texas, and 
the Sabine Broadcasting Company, Inc., of Beaumont, 
Texas, filed a petition with the Commission to intervene, 
on January 31, 1934, which petition was granted by the 
Commission on February 2, 1934. 

385 Statement of Facts Concerning the Application of 

Station KRGV. 

From the testimony of Honorable Milton H. West, a 
Member of Congress from the State of Texas, and a resi¬ 
dent of the city of Brownsville, Texas; Mr. S. Finley Ewing 
of Harlingen, Texas, and a former mayor and President 
of the Chamber of Commerce of the city of Harlingen, 
Texas; Mr. Henry W. Watts of Donna, Texas, Vice-Presi¬ 
dent of the National Drainage Levee and Irrigation As¬ 
sociation, and also engaged in the farm mortgage business 
and the operation of farms of his own; Mr. C. 0. Miles, 
Secretary of the Rio Grande Valley Citrus Exchange, an 
association having membership of about 3,300, the follow¬ 
ing facts are established in support of the application of 
KRGV, Inc.: 

Station KRGV is located in the approximate center of 
the Rio Grande Valley, and serves an area within a 40 
mile radius covering a population of approximately 212,000 
people who are engaged principally in truck farming, citrus 
fruit raising and other agricultural pursuits. Fifty-two 
per cent of the homes within this area have radios. Sta¬ 
tion KRGV has been operating on the 1260 kilocycle fre¬ 
quency with power of 500 watts, sharing time equally with 
KWWG at Brownsville, Texas; that during the months of 
August and September, 1933, this section was visited by 
severe hurricanes and great property damage was sus¬ 
tained; that KWWG was partially demolished and since 
that time has been off the air, with the consent of the 
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Commission; that on December 12, 1933, KRGV was 
granted special temporary authority to operate; full time 
and has been operating unlimited time since that date; that 
the financial returns of the station have increa$ed about 
25% ; that the programs broadcast by KRGV are meritori¬ 
ous and well designed to serve this area; that the Conditions 
and needs of this section are peculiar to itself; thaf the prin¬ 
cipal crops are produced during the winter time arid the giv¬ 
ing of frost reports by the station has resulted in jhe saving 
of a large number of crops. The station has also given storm 
warnings, flood reports and market reports, including the 
number of cars shipped each day and their destination, 
which is very valuable to the residents of the Rio Grande 
Valley, as no other station supplies this information or 
renders such service. The programs, frost warnings and 
service rendered by KRGV have been of speciajl value to 
the Texas Citrus Fruit Growers Exchange which operates 
seven plants in the Rio Grande Valley for th£ packing, 
shipping and selling of citrus fruits, and which j Exchange 
has an investment for permanent improvements of ap¬ 
proximately $500,000.00. Station KRGV is the only station 
rendering a consistent and satisfactory service to the Rio 
Grande Valley. 

The financial balance sheet of KRGV, Inc., hs of Feb¬ 
ruary 28, 1934, shows current assets of $9,097.06, consist¬ 
ing of cash on hand $3.23, cash in banks, $4,412.17, ac¬ 
counts receivable, less reserve for bad debts,' $2,605.73, 
notes receivable $1,631.80, employee’s accounis $444.13. 
Deferred charges are given as $2,674.36, investments 
$936.00, fixed assets $28,628.68, and other assets) 1 $61.00, or 
total assets of $41,397.10. Current liabilities aife given as 
$9,594.07, consisting of notes payable $3,790.00, accounts 
payable $3,867.53, salaries payable $587.60, taxbs payable 
$1,348.88. Deferred liabilities are given as $67.66, or total 
liabilities of $9,661.73, exclusive of capital stock. From 
this statement it appears that the net worth of the appli¬ 
cant as of February 28, 1934 was $31,735j.37. 

386 Mr. J. H. Barron, Commission engineer, testified 
to the effect that KRGV at Harlingen, Texas, and 
KWWG at Brownsville, Texas, were the only tivo stations 
from which consistent service could be expecjted in the 
vicinity of Harlingen and Brownsville. At night inter¬ 
mittent clear channel service would be available from va¬ 
rious clear channel stations in the southern hnd central 
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part of the United States, the nearest station being WOAI 
at San Antonio, Texas, approximately 175 miles distant, 
but that its service could not be depended on at all times. 
However, such stations do not give the frost and flood 
warnings to the people of the Rio Grande Valley, which 
are necessary to protect the crops and property of the 
inhabitants of the area served by KRGV. 

Concerning the Applications of Station KWWG and Port 

Arthur College. 

Station KWWG has been in operation at Browmsville, 
Texas, fbr several years, sharing time with KRGV at Har¬ 
lingen, Texas. It is shown that the population of Browms¬ 
ville is approximately 22,000, and that Brownsville and 
Harlingen are approximately 25 miles apart; that during 
the months of August and September, 1934, tw r o hurricanes 
occurred at Browmsville and neighboring vicinity causing 
wide spread damage; that the equipment of KWWG w r as 
greatly damaged, causing the suspension of its operation; 
that the station had been off the air since its destruction 
bv the hurricane, with the consent of the Commission. 
Station KWWG is operated by Frank P. Jackson, as licen¬ 
see, and has requested the consent of the Commission to 
a voluntary assignment of the station license to Port 
Arthur College. The Port Arthur College has a contract 
with Frank P. Jackson to purchase the equipment of 
KWWG; for the sum of $10,000.00, which covers the trans¬ 
fer of the equipment and installation of same by said Frank 
P. Jackson. Tw r o of the provisions of this contract are as 
follows: 

“It is distinctly understood and agreed that neither Sec¬ 
ond Party, its Board of Trustees, Officers or agents, shall 
be in any manner personally bound or liable to pay said 
sum of Ten Thousand ($10,000.00) Dollars, or any part 
thereof, except as such payment can be made from the 
earnings of the station; it being understood and agreed 
that thb payment of said Ten Thousand ($10,000.00) Dol¬ 
lars is to be made from the net proceeds from the opera¬ 
tion of the station. Complete and accurate accounts will 
be kept covering the operation of the station, and its earn¬ 
ings; and these accounts, books and records will at all 
times be open to the inspection of First Party, or his ap- 
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pointed agents, until such time as the full sum of ifen Thou¬ 
sand ($10,000.00) Dollars has been paid. 

“The lien retained by First Party on all of the!property 
and equipment is retained in full force and effect pntil said 
sum of Ten Thousand ($10,000) Dollars has been fully 
paid, and this lien shall extend to such repairs, j improve¬ 
ments and additions as may be made from time t|o time by 
Second Party on the station.’’ 

I 

387 It is shown that during the time that K^WG was 
operating, frost warnings were broadcast;from the 
station; that exclusive of the damage done by the hurri¬ 
canes to the equipment of the station, the statioii has been 
operated at a loss and that such loss would be expected to 
continue if the station should again be operated alt Browns¬ 
ville. | 

The Port Arthur College also has on file its application 
for construction permit to construct and install at Port 
Arthur, Texas, a 500 watt station to be operated on 1260 
kilocycles, sharing time with KRGV at Harlingen, Texas. 
The equipment proposed in this application to bcj installed, 
is the same equipment used by KWWG. 

Port Arthur College is a Texas corporation^ and sub¬ 
sidiary of the Methodist Episcopal Board of Education, 
which in turn organized the corporation, the P(|rt Arthur 
College. This corporation is organized under the laws of 
Texas and is similar to like corporations operated in be¬ 
half of the Methodist Episcopal Association, suclj as North¬ 
western University, the University of California, Simpson 
College and Southwestern University. Port Arthur Col¬ 
lege, under its charter, is legally qualified to ; engage in 
the purchase, construction, maintenance and operation of 
a radio broadcast station. The College has beeh operated 
successfully during the past 26 years. The balance sheet 
of Port Arthur College as of August 31, 1933, reveals total 
assets of $187,962.91, consisting of current assets amount¬ 
ing to $10,223.25, investments $32,283.24, permanent assets 
(real estate and equipment) $145,173.61, an<Jl deferred 
charges $282.81. Total liabilities are shown to b^ $8,426.02, 
and the net worth is given as $179,536.89. i 
However, there is testimony to the effect that the value 
of certain property owned by the College is not included 
in the balance sheet. The property owned by the Port 
Arthur College is unencumbered. The College has a small 
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endowment and the revenue from tuitions has heretofore 
been sufficient to maintain the operating expenses of the 
College. The Board of Directors of Port Arthur College 
is made up of prominent citizens of Port Arthur. The 
College has a corps of ten teachers and a managing direc¬ 
tor. The subjects taught are advanced English, grammar, 
bookkeeping, business administration, typewriting, stenog¬ 
raphy, marine and broadcasting radio, and is operated pri¬ 
marily as a non-profit institution. For several years here¬ 
tofore it has maintained a course in marine and broadcast¬ 
ing radio, and has among its graduates many radio engi¬ 
neers now occupying important positions with prominent 
radio stations. It has an alumni in excess of 30,000. Port 
Arthur has a population of approximately 51,000, and 
Beaumont, about 15 miles distant, has a population of ap¬ 
proximately 58,000. Port Arthur is a sea port and its 
annual ship clearances are about 5,000 vessels. A large 
part of the population of Port Arthur is directly interested 
in shipping and ship locations, while the major industry 
at Port Arthur is oil refining. About half of the population 
of Port Arthur is of French extraction and this population 
is generally known as “Cajuns.” Station KFDM is lo¬ 
cated at Beaumont, Texas, approximately 15 miles distant 
from Port Arthur, and is now operated by the Sabine 
Broadcasting Company, which station is leased by the 
licensee from the owner, Magnolia Petroleum Company. 

During the past two years Port Arthur College has main¬ 
tained a remote control studio on its property and covering 
a period of about one year has by contract purchased three 
hours dailv of the service of Station KFDM; that about 
one-half of this time so purchased from KFDM has been 
sold by Port Arthur College to advertisers in the Port 
Arthur area and the time so sold has amounted to 
388 a sum sufficient to pay the entire cost and expense 
incurred in the purchase of the three hours time. 
Since this arrangement has been in effect, in addition to 
the commercial programs which have been broadcast from 
the studio at Port Arthur College, civic, charitable and 
educational, and kindred programs of a public service char¬ 
acter have been broadcast by Port Arthur College. 

It is contended on the part of the applicant, Port Arthur 
College, that this arrangement has proven unsatisfactory 
and that the time available for civic, charitable and edu¬ 
cational programs is inadequate and insufficient to serve 
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public interest and necessity, and that the contract with 
KFDM at Beaumont expires shortly and the renewal con¬ 
ditions proposed represent a substantial increasb of cost 
to the Port Arthur College, which if accepted, will neces¬ 
sitate a further reduction in the facilities which jthe Port 
Arthur College is capable of offering to such broadcasts 
of general public interest. 

It appears that there is ample and qualified I program 
talent available in Port Arthur to sustain a half (time sta¬ 
tion. 

Mr. J. H. Barron, Commission engineer, testified to the 
effect that RFDM at Beaumont, Texas, 15 milds distant 
from Port Arthur, has night power of 500 watts and day 
power of 1000 watts, and that this station should render 
good service to the city of Port Arthur practically all the 
time, day and night, and that the rural section around 
Port Arthur probably receives a fair degree df service 
from KPRC in Houston in the daytime. This station has 
a power of 2% kilowatts in the daytime; during the night¬ 
time intermittent service would be available froijn various 
clear channel stations; that the removal of KtVVWG at 
Brownsville to Port Arthur would decrease the distance 
to stations operating on the 1260 kilocycle frequency to less 
than the recommended nighttime separation and that there 
is some probability of interference at night with these 
stations. Station KOIL at Council Bluffs, Iowa* operates 
with 1 kilowatt power. The distance from Brownsville is 
1075 miles and from Port Arthur 805 miles. Tne recom¬ 
mended separation for nighttime is 1000 miles j Station 
WTOC at Savannah, Georgia, operating with 500 watts 
power is 1080 miles from Brownsville, and 780 ihiles from 
Port Arthur, whereas the recommended separation is 800 
miles. However, in the latter case the approximate sepa¬ 
ration is maintained, and the interference wouljd be very 
slight. The distance from Brownsville to Port!Arthur is 
350 miles and if Station KWWG were moved froiki Browns¬ 
ville to Port Arthur the station would not rendef* any con¬ 
sistent service at all to Brownsville. However, the objec¬ 
tionable interference between Stations KOIL and the pro¬ 
posed station at Port Arthur would be on the P6rt Arthur 
end, but the operation of the proposed station at Port 
Arthur would tend to crowd in the service area df both sta¬ 
tions, but on the Council Bluffs end this crowding in would 

7 i 
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not be within the normal contour, therefore not considered 
objectionable. 

There is no satisfactory showing that the continued op¬ 
eration of KWWG at Brownsville, Texas, would serve the 
public interest, convenience and/or necessity. 

Station KFDM at Beaumont, Texas, operates on the fre¬ 
quency 560 kilocycles with power of 1 kilowatt daytime and 
500 watts at night. This station was constructed at an 
approximate cost of $65,000.00, and the operating expenses 
of the station have amounted to $2,200.00 to $3,600.00 a 
month, exclusive of the expense of a band organized by the 
owner, which has cost the owner in excess of $75,000.00 over 
a period of eight years. The income from advertising con¬ 
tracts averages about $1,500.00 a month, which shows a sub¬ 
stantial loss, which loss was made up by the Magnolia 
Petroleum Company. Station KFDM has presented 
389 varied programs of special interest to the area 
served; that in addition to KFDM, Magnolia Petro¬ 
leum Company operates WOD, a commercial telegraphic 
station at Beaumont, which maintains constant connection 
with the ships at sea, and this station, together with WPA, 
operated as a commercial telegraphic station by the Radio 
Marine Company at Port Arthur, gives complete informa¬ 
tion with respect to location of ships and other essential 
information relative to shipping, which service was given 
by KFDM until about four years ago. 

The State of Texas is due 16.22 quota units of broadcast 
station facilities, and is assigned 22.95 units, making the 
State over-quota 40%. The Third Zone is due 80.00 units 
and is assigned 96.85 units. 

The granting of the application of KRGV, Inc., as re¬ 
quested, would not involve a quota increase. The applica¬ 
tions of KRGV, Inc., and the Port Arthur College could 
not be granted without involving a violation of Rule 6 of 
the rules and regulations of the Commission. 

There are eleven applications pending from the State of 
Texas. 


Conclusions. 

1. The granting of the application of KRGV, Inc., for 
modification of license would provide additional service to 
a population of approximately 212,000 people who are not 
now adequately served by any existing station or stations. 
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2. KRGV, Inc., is legally, technically, financially and 
otherwise qualified to use the additional facilities Requested 
in the public interest. 

3. Public interest, convenience and necessity would be 
served by the granting of the application of KRGV, Inc., 
for modification of license. 

4. No satisfactory showing has been made that the con¬ 
tinued operation of KWWG at Brownsville, Tex^s, would 
serve the public interest, convenience and/or necessity. 

5. Port Arthur, Texas, is adequately served by KFDM 
at Beaumont, Texas, 15 miles distant, and by otheij* stations 
located at Houston, Texas, and other places in thej southern 
and central sections of the United States. 

6. No such need for the proposed service at Porjt Arthur, 
Texas, has been shown as would warrant the denial of the 
requested service to approximately 212,000 people located 
in the Rio Grande Valley of Texas, which would be! available 
if the application of KRGV, Inc., is granted. 

7. Local talent for the operation of a station one-half 

time at Port Arthur would be available. j 

8. Port Arthur College is legally, technically, financially 
and otherwise qualified to construct and operate a radio 
station. However, it appears from the contract Submitted 
between Frank P. Jackson and Port Arthur College that 
the applicant, its Board of Trustees, officers 6r agents 
shall not in any manner be personally bound oij liable to 

pay the proposed purchase price of KWWG or 
390 & 391 any part thereof, except as such payment can 
be made from the earnings of the proposed sta¬ 
tion. j 

9. Station KWWG has been operated at a loss at Browns¬ 
ville, Texas, for several years. 

10. Public interest, convenience and/or necessity would 
not be served by the granting of the renewal application of 
KWWG to operate at Brownsville, Texas. 

11. Public interest, convenience and/or necessity would 
not be served by the granting of the application of Frank 
P. Jackson for consent to the voluntary assignment of li¬ 
cense to Port Arthur College. 

12. Public interest, convenience and/or necessity would 

not be served by granting the application of Pqrt Arthur 
College for a construction permit. j 
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Recommendations. 

It is accordingly recommended that: 

1. The application of KRGV, Inc., for modification of li¬ 
cense be granted. 

2. The applications of Frank P. Jackson for renewal of 
license and consent to the voluntary assignment of license 
to Port Arthur College be denied. 

3. The application of Port Arthur College for a con¬ 
struction permit be denied. 

GEORGE H. HILL, 

Examiner. 


Submitted April 21, 1934. 

Released Apr. 27, 1934. Exceptions due May 15, 1934. 
392 Federal Radio Commission, Washington, D. C. 
In re applications of: 


Docket No. 2144. 


KRGV, Inc. (Station KRGV), Harlingen, Texas. For 

Modification of License. 


Assignment. Present. Requested. 

Frequency. 1260 kc Same 

Power. 500 watts Same 

Hours. 1 . Shares KWWG Unlimited 


Docket Nos. 2149, 2207. 

Frank P. Jackson (Station KWWG), Brownsville, Texas. 
For Renewal of Lincense and Voluntary Assignment of 
License to Port Arthur College. 

and 

' Docket No. 2253. 


Port Arthur College, Port Arthur, Texas. For Construc¬ 
tion Permit to Move. 


Operating Assignment 


Frequency . 

Power . 

Hours . 


1260 kc 
500 watts 
Shares KRGV 
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Exceptions to Examiner’s Report No. 552.\ 

| 

Now comes Frank P. Jackson, applicant in the above 
cause, and respectfully excepts to the findings, conclusions 
and recommendations made by the Examiner in Re- 

393 port No. 552 as follows: j 

l 

1. Exception is taken to the Examiner’s 44 Statement of 
Facts concerning the application of Station KRGV”, and 
his failure therein to specifically identify the evidehce in the 
Record on which his several findings of fact are ba^ed. 

2. Exception is taken to the failure of the Examiner to 

identify such evidence, accepted by him as a basils for his 
finding of fact, the competency, relevancy and admissibility 
of which was objected to, in order that the Commission may 
pass on such evidence so objected to. I 

3. Exception is taken to the finding of the Examiner that 
the financial returns of Station KRGV have increased about 
25% since the full time operation of such station^ and the 
failure of the Examiner to indicate the valid evidence in 
the record which supports such a finding. The Sole basis 
for such a finding appears to lie in the opening statement 
of the attorney for KRGV, and not in any evidence offered 
or accepted. 

4. Exception is taken to the finding of the Exanjiner that 

4 4 the programs broadcast by KRGV are meritorious and 
well designed to serve this area; * * # that tpe giving 

of frost reports by the station has resulted in tljie saving 
of a large number of crops . The station has also given 
storm warnings, flood reports and market reports, includ¬ 
ing the number of cars shipped each day and their desti¬ 
nation, which is very valuable to the residents of the Rio 
Grande Valley, as no other station supplies this j informa¬ 
tion or renders such service . The programs, frost warn¬ 
ings and service rendered by KRGV have been pf special 
value to the Texas Citrus Fruit Growers Exchange which 
operates seven plants in the Rio Grande Valiev for the 

packing, shipping and selling of citrus ffuits, and 

394 which Exchange has an investment for permanent 
improvements of approximately $500,000.(1)0. Sta¬ 
tion KRGV is the only station rendering a consistent and 
satisfactory service to the Rio Grande Valley’*, and the 
Examiner’s failure to identify the valid evidehce which 

i 
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supports such findings. The evidence in the record which 
appears to relate to such facts was given by the witnesses 
Watts, Melden and Miles. Mr. Watts testified as follows: 
“The frost service broadcasts are valuable to us in con¬ 
nection with the protection of perishable crops. This serv¬ 
ice is put on each winter through Station KRGV and was 
through the Brownsville station when they were in opera¬ 
tion ”. (Record Page 57.) 

Also Mr. Watts testified as follows: “One of my crops 
was saved by the frost warning I got over the radio. At 
that time both of these stations were operating and it is 
impossible to say what station I got that from—I could not 
say directly which station. We probably got the reports 
from both because when one went off the other come on”. 
(Record Page 64.) 

Mr. Melden testified as follows: “As to the radio service 
I don’t know the distinction between the Harlingen and 
Brownsville stations because it has always been a continu¬ 
ous service. They are on the same meter, the radio is just 
the same”. (Record Pages 136 and 137.) 

Mr. Miles testified as follows: “We have two flood sea¬ 
sons in the Valley, spring and fall. The time is June, Sep¬ 
tember and October” (Record Page 131); also Mr. Miles 
testified “KRGV broadcast the readings of the gauges at 
different points along the river” (Record Page 132); also 
“KRGV and the radio station at Brownsville furnish that 
service. I cannot state just which one, it might be either 
one but I am confident they did do it all through the flood 
period two years ago”. (Record Page 133.) 

395 5. Exception is taken to the Examiner’s finding 

of fact as follows: “The financial balance sheet of 
KRGV, Inc., as of February 28, 1934, shows current assets 
of $9,097.06, consisting of cash on hand $3.23, cash in banks 
$4,412.17, accounts receivable, less reserve for bad debts, 
$2,605.73, notes receivable $1,631.80, employees’ accounts 
$444.13. Deferred charges are given as $2,674.36, invest¬ 
ments $936.00, fixed assets $28,628.68, and other assets 
$61.00, or total assets of $41,397.10. Current liabilities are 
given as $9,594.07, consisting of notes payable $3,790.06, 
accounts payable $3,867.53, salaries payable $587.60, taxes 
payable $1,348.88. Deferred liabilities are given as $67.66, 
or total liabilities of $9,661.73, exclusive of capital stock. 
From this statement it appears that the net worth of the 



I 

FEDERAL COMMUNICATIONS COMMISSION. 191 

j 

applicant as of February 28, 1934 was $31,735.37,”! and the 
Examiner’s failure to identify the purported evidence or 
exhibit which supports such finding. An examination of 
the Commission files and records in the case does! not dis¬ 
close any evidence or an exhibit setting forth the facts 
upon which the Examiner appears to have relied. The 
record does disclose that on February 14th, at the conclu¬ 
sion of the case, counsel for KRGV requested permission 
to file a financial statement, within 15 days, covering the 
assets and liabilities of KRGV, Inc. This was objected 
to. (Record pages 260-261-262.) Such an exhibit j appears, 
from the Examiner’s finding, to have been prepared and 
filed fourteen days after the conclusion of the cage. It is 
contended that such an exhibit is inadmissible, should not 
have been considered as evidence by the Examiner and 
should not be considered as evidence by the Conimission. 
The only admissible evidence touching the financial stand¬ 
ing of KRGV, Inc., was given by Mr. Ewing, former Mayor 
and President of the Chamber of Commerce of Harlingen, 
to the effect that KRGV owed the City of Harlipgen ap¬ 
proximately $9,000.00. (Record pages 42 land 43.) 
396 The foregoing evidence does not establish the finan¬ 
cial standing of KRGV, Inc., but it does indicate an 
interest in increasing the revenue of Station KR&V. 

6. Exception is taken to the failure of the Examiner to 
find and report to the Commission that the ownef or own¬ 
ers of KRGV failed to appear at such hearing; thht no one 
who had ever been employed at Station KRGV, orj who had 
actual knowledge of the physical property of suc|i station, 
or the records or logs of programs heretofore broadcast 
over such station, was present at such hearing; that no 
testimony y hearsay or otherwise , was offered to \show the 
character of programs which would be added to tJ^e present 
service of Station KRGV if such station were granted full 
time. 

7. Exception is taken to the failure of the Exhminer to 
find and report to the Commission that no testimony was 
offered condemning or even criticizing the character, man¬ 
ner or quality of service heretofore rendered bjr Station 
KWG, whose facilities are sought to be appropriated by 
Station KRGV; that the evidence offered by witnesses ap¬ 
pearing in behalf of Station KRGV indicated t hajt th e pro¬ 
grams heretofore broadcast by both Station KWWG and 
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Station KRGV have been relatively the same; that Con¬ 
gressman West testified that he listened to the Brownsville 
station. (Record page 31); That during the summer time 
the service was largely confined to KRGV and KWWG. 
(Record page 35.) 

That the witness, S. Finley Ewing, did not mention Sta¬ 
tion KWWG; that the witness, Watts, testified that the 
weather broadcasts and frost warnings had been given in 
the past by both the Brownsville and Harlingen radio sta¬ 
tions (Record page 57); that the weather bureau informa¬ 
tion cable from Brownsville (Record page 59); that he did 
not know what Station KRGV had been doing since the 
12th of December (Record page 61); that he did not 
397 know from which station they had received the frost 
warnings. (Record page 64.) 

That the witness, C. 0. Miles, testified that both KRGV 
and the radio station at Brownsville gave flood informa¬ 
tion service and he was unable to identify the stations. 
(Record page 133.) 

The witness, T. M. Melden, who is Secretary of the Texas 
Citrus Fruit Growers Exchange and Manager of the United 
Irrigation Company, and who is not mentioned in the Ex¬ 
aminer’s Report as a witness for KRGV, testified as fol¬ 
lows: “As to the radio service I don’t know the distinction 
between the Harlingen and Brownsville stations, because it 
has always been a continuous service—they are on the same 
meter, the radio is just the same.” (Record pages 136 and 
137.) 

The foregoing mentioned persons represent all of the wit¬ 
nesses who testified in behalf of KRGV. 

8. Exception is taken to the failure of the Examiner to 
find and report that there was a complete lack of any evi¬ 
dence which would justify the appropriation of the facili¬ 
ties of Station KWWG by Station KRGV. 

9. Exception is taken to the failure of the Examiner to 
find and report that there was no evidence presented which 
in justice and in conscience would justify the Federal Radio 
Commission in refusing to renew the operating license of 
Station KWWG if the Commission decided that full time, 
rather than part time, radio service in the Rio Grande Val¬ 
ley was essential. That the evidence adduced proved that 
Station KWWG had heretofore operated in the public in¬ 
terest, convenience and necessity, and that its future oper¬ 
ation under a renewal license would be in the public in- 
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| 

terest, convenience and necessity. (Record pages 220 and 

221 .) | 

398 10. Exception is taken to the failure of the Ex¬ 
aminer to find and report that a part tinjie station 

in the Rio Grande Valley could fully serve the [public in¬ 
terest, convenience and necessity of such area,[ and that 
such fact was established by the testimony of Mr. Emery 
W. Watts, a witness in behalf of Station KRGJV, as fol¬ 
lows: “If KRGV were operated on an arrangement 
wherebv the other station remained silent, in event of a 
desire to give frost warnings, it would take care of this 
problem—but that should also apply to market reports and 
car loadings.” (Record page 65.) 

11. Exception is taken to the failure of the Examiner 
to find and report that a flexible operating schedule, to per¬ 
mit KRGV to fully meet the public needs of the I^io Grande 
Valley (outlined in Exception 10 above), was agreeable to 
and assured by the Port Arthur College. (Record pages 
129 and 149.) 

12. Exception is taken to all of the conclusions and 

recommendations of the Examiner, except coniclusions 7 
and 8, and his failure to find from the evidence, and recom¬ 
mend | 

(a) That the assignment of license of Station KWWG 
to the Port Arthur College be granted, or | 

(b) That a renewal of the license of Station KWWG at 
Brownsville, Texas, be granted. 

Respectfully submitted, 

FRANK P. JACKSON (KWWG), 
By FRANK D. SCOTT, 

His Attorney, 

399 [Stamp:] Federal Radio Comm. Received 2nd 
Mail, Mail and Files, May 24, 1934. 

Federal Radio Commission, Washington, D. C. 

I 

In re applications of: 

Docket No. 2144. j 

KRGV, Inc. (Station KRGV), Harlingen, T^xas. For 

Modification of License. 


Assignment. Present Requested. 

Frequency.1260 kc. Same. 

Power. 500 watts [Same. 

Hours.Shares KWWG Unlimited. 


13—6260 a 
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Docket Nos. 2149, 2207. 

Frank P. Jackson (Station KWWG), Brownsville, Texas. 
For Renewal of License and Voluntary Assignment of 
License to Port Arthur College. 

and 

Docket No. 2253. 

Port Arthur College (Station KWWG), Port Arthur, 
Texas. For Construction Permit to Move. 

Operating Assignment: 

Frequency ..1260 kc. 

Power . 500 watts. 

Hours .Shares KRGW 

Reply to Exceptions to Examiner's Report No. 552 and 

Brief. 

The exceptions to the Examiner’s Report filed herein on 
or about May 15th cover substantially every material state¬ 
ment therein. Where they are not merely formal in char¬ 
acter, they are in many instances so lacking in foundation 
upon the record made before the Commission as to require 
ho rebuttal. However, attention is invited to certain 
400 circumstances which disclose the lack of justification 
for the exceptions in the case of several important 
phases of the Examiner’s Report. 

1. In respect of paragraph 7 of the exceptions, in which 
exception is taken to the Examiner’s statement of conten¬ 
tions made on the part of the applicant, Port Arthur Col¬ 
lege, the Sabine Broadcasting Co., Inc., lessee of Station 
KFDM, asserts that the position taken is indefensible, be¬ 
cause, first, Port Arthur College has more than its share 
of the best time which can be offered by a radio station. 
For instance, it is now allotted the following periods during 
the day and evening: 7:45 to 8:45 a. m.; 12 -.30 to 1:30 p. m.; 
4:45 to 5:15 p. m.; and 7:00 to 7:30 p. m. Sabine Broad¬ 
casting Co., Inc., offered to give Port Arthur College more 
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night time in place of some of the day time, but its reply 
was that it preferred day time. Second, at Port Arthur 
College’s lowest fifty-two time day time card rate! at $30.75 
per hour; $17.50 per half hour; $9.00 per fifteen!minutes; 
$7.00 per ten minutes; and $4.00 per five minutes will show 
if it sold only one and one half hourse per day at the rate 
of $30.75, it would produce a revenue of $l,199]l2. If it 
sold an hour and a half in periods of fifteen rfiinutes at 
$9.00 per fifteen minutes which is a very popular' contract, 
it would produce $1,404.00, and if the College sold a portion 
of this hour and a half in ten and five minute periods, it 
would bring even a larger revenue. The above figures show 
a much larger potential than the College has ever! sold even 
in their best month. Third, if the College sold only one- 
half the time as stated above, it would leave it an hour 
and a half per day for religious, civic, and other worthy 
causes, and besides that, it would leave it three Ifull hours 
on Sundays. The figures quoted above were computed on 
a basis of twenty-six days per month. Fourthj the Port 
Arthur College is now paying Sabine Broadcasting Com¬ 
pany, Inc., $300 per month for ninety hours, or jjist a frac¬ 
tion over $3.03 per hour. Fifth, they are also paying the 
monthly line charge of $100.00 making a total pf $400.00, 
or a fraction over $4.04 per hour. Sixth, as to! the rates, 
the Federal Radio Commission will readily recognize 
401 that the charge made Port Arthur College is exceed¬ 
ingly low, and that the resale card rate) to adver¬ 
tisers as compared with other stations of the santie size will 
average about 40% lower. 

2. In respect of paragraph 8 of the exception^, complete 
reply is also readily made as follows: First, Pbrt Arthur 
College states that the three hours time now purchased 
from KFDM is inadequate. They are running less busi¬ 
ness with KFDM under the new contract thanj they were 
last year which if they get anything at all for | their time, 
they should have at least two hours a day to devote to civic, 
religious, educational, and charitable causes for community 
service. 

The situation is that Sabine Broadcasting Conjipany, Inc., 
has offered them extra time free of charge forj civic, reli¬ 
gious, and charitable causes not because they heeded any 
more time, but because Sabine Broadcasting Co., Inc., 


i 



196 


MAGNOLIA PETROLEUM CO. ET AL. VS. 


thought possibly they would have some programs they 
would like to broadcast other than the four periods they 
are now using. They have asked for such time on several 
occasions which in every case was granted. 

3. In respect of paragraph 9 of the exceptions, complete 
response is that the engineers of the Federal Radio Com¬ 
mission have already gone on record in the testimony in 
this case that Station KFDM at Beaumont should be readily 
heard, day and night, in Port Arthur which is only twelve 
or fifteen miles air line distance. Certainly, if a clear sig¬ 
nal could not be sent into Port Arthur from Beaumont with 
500 watts at night time, then practically every town and 
hamlet in Texas would require its own radio station. 

4. In respect of exception embodied in paragraph 10, 
the allegations therein made are not in accord with the 
facts for the following reasons: First, Sabine Broadcast¬ 
ing Company has never stated Port Arthur College was 
giving half of its time to educational institutions, etc., and 

feel sure the Magnolia Petroleum Company has 
402 never made any such statement, but what Sabine 

Broadcasting Company does maintain is that they 
could sell one-half of the time at their lowest local day time 
card rate, and produce a greater revenue than they were 
producing, and then have 50% of their time left for educa¬ 
tional purposes, etc. The fact is, they have been selling 
time at different rates, that is, much lovrer, in fact, even less 
than one-half the rate of our local rate card. To illustrate: 
It would be less than $4.50 per fifteen minutes in many 
cases. This is substantiated by their reports and the logs 
will show they have simply been talking the public to death, 
and giving away advertising. Since the code has gone 
into effect, Sabine Broadcasting Company insisted that 
they stick to the rates, and the rates that were agreed upon 
for Port Arthur College was the lowest fifty-two time rate 
regardless of the length of the contract. Mr. Vaughan of 
Port Arthur College promised Sabine Broadcasting Com¬ 
pany he would mail that card to the Code Authorities. They 
are not running $800.00 worth of business per month now, 
and if their time is filled up, they are violating the NRA 
Code. 

Second, Sabine Broadcasting Company has never 
charged Port Arthur College for a civic program. The ex- 
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ception may refer to the fact that last fall they| sold for 
dollars and cents what is known as their Yelloiv Jacket 
Football program. They asked Sabine Broadcasting Com¬ 
pany for the time, and Sabine Broadcasting Company asked 
them if they were going to sell it, and they stated they were, 
therefore, Sabine Broadcasting Company asked and re¬ 
ceived compensation. 

Third, the records of Sabine Broadcasting Company will 
show that Port Arthur College has broadcast programs not 
paid for by them during periods other than the three hours 
purchased by them. 

5. Referring next to the exceptions to paragraph 15, the 
exceptions herein are founded on a complete misconception 
of the facts. Magnolia Petroleum Company dobs not re¬ 
ceive any payment from Port Arthur College aijd has no 
contract with that institution. As owners bf Station 
403 KFDM, Magnolia Petroleum Company leased the 
station to the Sabine Broadcasting Compajny at the 
rate of $300.00 per month and this payment isi due and 
would have to be made independently of any business from 
Port Arthur College. Further, the generous spirit mani¬ 
fested by Magnolia Petroleum Company toward Sabine 
Broadcasting Company and the radio-listening pjablic, and 
the many considerations shown by Magnolia Petroleum 
Company to Sabine Broadcasting Company contradicts 
conclusively the impression sought to be i conveyed 
by the exceptions that if Magnolia Petroleum Company did 
have a contract with Port Arthur College, they kvould re¬ 
gard the continued receipt of the small sum of $$00.00 per 
month as transcending in importance the public interest of 
any community served by this station. The good ydll of any 
of such communities toward Magnolia Petroleum! Company 
is worth far more than the amount indicated. 

It is respectfully submitted the exceptions tb the Ex¬ 
aminer’s Report should be overruled, and the report sus¬ 
tained and adopted as the ruling of this Commission. 

SABINE BROADCASTING C6., INC., 
By GEO. E. ELLIOTT, | 

Attorney. 


Dated May 23, 1934. 
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404 10530. 

Federal Radio Commission, Washington, D. C. 

\ 

In re applications of: 

Docket No. 2144. 

KRGV, Inc. (Station KRGV), Harlingen, Texas. For 

Modification of License. 

Docket No. 2149. 

Frank P. Jackson (Station KWWG), Brownsville, Texas. 
For Renewal of Station License. 

Docket No. 2207. 

Frank P. Jackson, Brownsville, Texas, and Port Arthur 
College, Port Arthur, Texas. For Consent to assign¬ 
ment of station license to Port Arthur College. 

Docket No. 2253. 

Port Arthur College, Port Arthur, Texas. For Construc¬ 
tion Permit. 

Statement of Facts and Grounds for Decision . 
Preliminary Statement and the Issues. 

This proceeding arose upon the following applications: 

(1) The application of KRGV, Incorporated, (Radio Sta¬ 
tion KRGV, 1260 kilocycles, 500 watts, part time, sharing 
with Station K'WVVG), Harlingen, Texas, for modification 
of station license to authorize the operation of Station 
KRGV unlimited hours; 

405 (2) The application of Frank P. Jackson (Radio 
Station KWWG, 1260 kilocycles, 500 watts, part time, 

sharing with Station KRGV), Brownsville, Texas, for re¬ 
newal of station license; 

(3) The application of Frank P. Jackson and Port Arthur 
College for consent to the assignment of the license of Sta¬ 
tion KWWG from Frank P. Jackson to Port Arthur Col¬ 
lege; and 

(4) The application of Port Arthur College for a con¬ 
struction permit to remove Station KWWG from Browns¬ 
ville to Port Arthur, Texas. 

Hearings on the above-described applications were con¬ 
ducted by an examiner February 12, 13, and 14, 1934. The 
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examiner submitted a report April 21, 1934, witli recom¬ 
mendations that the application of KRGV, Inc., for modifi¬ 
cation of station license be granted, that the application of 
Frank P. Jackson for a renewal license be denied,! that the 
application of Frank P. Jackson and Port Arthu| College 
for consent to assignment of station license to tfie latter 
party be denied, and that the application of Porf Arthur 
College for a construction permit be denied. Exceptions 
to the examiner’s report and recommendations 'sXere filed 
in behalf of Frank P. Jackson and Port Arthur] College. 
A reply to the exceptions, with written argument th’ereon, 
was submitted in behalf of the Sabine Broadcasting Co., 
Inc., (KFDM), Beaumont, Texas, intervener. Oh June 1, 
1934, the Commission entered an order effective! June 15, 
1934, granting the application of KRGV, Incorporated, for 
modification of station license, granting the application of 
Frank P. Jackson for a renewal license for the operation of 
Station KWWG daytime hours only, granting the applica¬ 
tion of Frank P. Jackson and Port Arthur College for as¬ 
signment of station license to the latter party, ajnd grant¬ 
ing the application of Port Arthur College for a! construc¬ 
tion permit authorizing the removal of Station KWWG to 
Port Arthur for operation during daytime hours.! 

Statement of Facts. 

KRGV, Incorporated, applied to the Commission for 
modification of license terms to authorize the operation of 
Station KRGV, Harlingen, Texas, upon a full time operat¬ 
ing schedule in lieu of half-time sharing with KWWG, 
Brownsville, Texas. The applicant proposed tc* render a 
better and a more complete service through the fise of full 
time. | 

Frank P. Jackson, the licensee of Station KWWG, applied 
for a renewal license and also, with Port Arthur College, 
for the Commission’s consent to the assignment of the li¬ 
cense of Station KWWG to Port Arthur College. Port 
Arthur College applied for a construction perniit for the 
removal of KWWG to Port Arthur, Texas. 

Station KRGV, at Harlingen, is located centrally in the 
Rio Grande Valley region of the extreme southern part of 
the State of Texas. This station and KWWG, Vhich is lo¬ 
cated at Brownsville, about twenty-four miles southeast of 
Harlingen, provided the only American broadcast service 
of dependable signal quality available to residents of the 
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intensively cultivated and populous area in which these 
stations are located until August of last year; and since 
KWW6 was damaged by severe storms in August and Sep¬ 
tember, 1933, Station KRGV has been the only sta- • 
406 tion located in this region to provide service. The 
Brownsville station (KWWO) has been authorized to 
remain silent for repairs, and Station KRGV has been au¬ 
thorized to operate full time under temporary authoriza¬ 
tions. 

KRGV, Incorporated, has demonstrated its ability to 
maintain a broadcast service that is, in general, meritorious 
and suited to the peculiar local needs and interests of resi¬ 
dents of 1 the general area centering in Harlingen. It ap¬ 
pears from the evidence presented that with the advantage 
of a regular full time license this licensee (applicant for 
modification of station license) will be able to further im¬ 
prove and enlarge its service. 

The broadcast service of Station KRGV and that of Sta¬ 
tion KWWG has been of very substantial value to residents 
of the general area of Harlingen and Brownsville. Broad¬ 
casts of frost warnings, storm forecasts, and market infor¬ 
mation have been of particular importance and value to the 
public. 

The application of Frank P. Jackson for a renewal li¬ 
cense, the application of this applicant and Port Arthur 
College for assignment of station license to Port Arthur 
College, and the application of the latter party for a per¬ 
mit present a proposal for the removal of Station KWWG 
from Brownsville to Port Arthur for operation by Port 
Arthur College. 

Port Arthur College, the evidence shows, is a well estab¬ 
lished educational institution offering courses in business 
subjects and in marine radio and broadcasting. It appears 
to be in a strong financial position. The net worth of the 
institution as indicated by testimony which is considered 
dependable is approximately $180,000. The directors are 
prominent citizens of Port Arthur. 

The evidence shows that Port Arthur College is empow¬ 
ered by its corporate charter to engage in the purchase, con¬ 
struction, maintenance, and operation of a broadcast sta¬ 
tion. It is qualified from a legal standpoint to hold a per¬ 
mit and license such as applied for herein. It also appears 
to have special qualifications and ability in radio technique. 
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Certain employees have had practical experience in the 
maintenance of broadcast service through a radio service 
that has been carried on by Port Arthur College ii| cooper¬ 
ation with Station KFDM, Beaumont, Texas. ■ 

The City of Port Arthur has a population of 50,253. 
There are no broadcast stations located in the cityf, but the 
programs of Station KFDM, Beaumont, may be heard in 
the city. For the past two years Port Arthur College has 
purchased time on the Beaumont station and employed it 
for broadcasts originating in Port Arthur. The, distance 
between the two cities is approximately 15 miles. Appar¬ 
ently, however, there is a greater demand and 0 greater 
need for broadcast service than may be accommodated 
through this use of a remote control studio for tjhe Beau¬ 
mont station. 

It is to be expected, of course, that on the rdmoval of 
Station KWWG to Port Arthur, Station KFDM, ^eaumont, 
would lose certain broadcasting business this station has 
had from Port Arthur through the agency of Pott Arthur 
College. Station KFDM represents a substantial invest¬ 
ment of capital, and it appears that the operation of the 
station by the interveners has resulted in losses over cer¬ 
tain periods. The interveners have not shown sufficient 
reasons or grounds, however, to warrant keeping the 
407 Port Arthur area open for the business of the inter¬ 
vener’s station to the exclusion of the establishment 
of a broadcast service in that city. j 

The distance from Brownsville to Port Arthuii, which is 
located in the southeastern part of Texas near t^e Texas- 
Louisiana border, is approximately three hundred and fifty 
miles. With Station KWWG removed to this ne\y location, 
the geographical separation between the Harlingen station 
(KRGV) and KWWG would be sufficient to present inter¬ 
ference between the two stations if operated simultaneously 
during daytime hours, but the operation of Station KWWG 
simultaneously with KRGV during nighttime hours would 
cause serious interference in the reception of both stations. 
And, further, Port Arthur is closer than Brownsville to 
other stations licensed to operate on the frequency involved 
(1260 kilocycles). The operation of Station KW^G at this 
new location during nighttime hours would probably be 
subject to objectionable interference from Stations KOIL, 
Council Bluffs, Iowa, and WTOC, Savannah, Gfeorgia. 



202 


MAGNOLIA PETROLEUM CO. ET AL. VS. 


Grounds for Decision. 


On consideration of the examiner’s report, the evidence, 
the exceptions, the reply to exceptions, and the arguments 
of counsel, the Commission is of the opinion, and so finds: 

(1) That KRGV, Incorporated, is qualified to hold a 
modified license such as applied for herein; 

(2) That the granting of a license authorizing the opera¬ 
tion of Station KRGV upon a full time basis will enable 
the licensee to maintain an improved and a more complete 
broadcast service than it has heretofore been able to main¬ 
tain; 

(3) That there is a public need for a full time service 
such as this applicant proposes to maintain; 

(4) That Port Arthur College is legally, technically, and 
financially qualified to hold a permit and license such as 
applied for herein; 

(5) That there is a need for the establishment of a broad¬ 
cast station such as proposed herein at Port Arthur, Texas; 

(6) That the operation of Station KWWG at Port Arthur 
during nighttime hours would be subject to and would 
cause objectionable interference; 

(7) That the operation of Station KWWG at Port Arthur 
during daytime hours would not cause objectionable inter¬ 
ference in the reception of any other station; 

(8) That the granting of the application of KRGV, Inc., 
for modification of station license will serve the public in¬ 
terest, convenience and/or necessity; 

408 (9) That the granting of the application of Frank 

P. Jackson for a renewal license, the granting of the 
ax>plication of Frank P. Jackson and Port Arthur College 
for assignment of station license to the latter party, and 
the granting of the application of Port Arthur College for 
a construction permit for the removal of Station KWWG 
to Port Arthur (the renewal license and permit to pro¬ 
vide for the operation of Station KWWG during daytime 
hours only) will serve the public interest, convenience and/ 
or necessity. 

Adopted June 22, 1934. 


409 Federal Radio Commission, Washington, D. C. 


10369. t i -mo. 

June 1, 1934. 

The Commission this day entered its final order as indi¬ 
cated herein in the following cases: 
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The order as herein entered shall be effective at 3 A. M., 
Eastern Standard Time, June 15, 1934. 

The Commission will issue and publish at a subsequent 
date an opinion setting forth a statement of the facts ap¬ 
pearing of record and the grounds for the decision herein 
reached. 

By order of the Commission. 

410 [Stamp:] Received Jun. 26, 1934. Legal Division. 

[Stamp:] Federal Radio Commission. Received 
1st Mail, Mail and Files, Jun. 26, 1934. 

Federal Radio Commission, Washington, D. C. 

In re applications of: 

Docket No. 2144. 

KRGV, Inc. (Station KRGV), Harlingen, Texas. For 

Modification of License. 


Assignment Present Requested 

Frequency..1260 kc. Same 

Power.500 watts Same 

Hours ..Shares KWWG Unlimited 


Docket Nos. 2149, 2207. 

Frank P. Jackson (Station KWWG), Brownsville, Texas. 
For Renewal of License and Voluntary Assignment of 
License to Port Arthur College. 

and 

Docket No. 2253. 

Port Arthur College (Station KWWG), Port Arthur, Texas. 
For Construction Permit to Move. 

Operating Assignment: 

Frequency .1260 kc. 

Power .500 watts. 

Hours .• • • Shares KRGV 
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Petition for Rehearing . 

To the Federal Radio Commission, Washington, |D. C.: 

Your petitioners, the undersigned Magnolia Petroleum 
Company and Sabine Broadcasting Company, Inc.,, respect¬ 
fully represent unto your Honorable body that they are in¬ 
terveners in cases Nos. 2144, 2149, 2207 and 2253, upon 
petitions granted by the Commission on February 2, 1934. 

That petitioners further represent that a heating was 
had before Examiner George H. Hill and evidence taken 
in each of the foregoing cases, as set forth in Examiner’s 
Report No. 552, and a decision was rendered by the 
411 Commission in each of the foregoing case^ on May 
31, 1934, which by subsequent order of the Commis¬ 
sion dated June 1,1934, was effective June 15,1934}. There¬ 
after, on June 22, 1934, the Commission filed its written 
findings of fact and opinion, pursuant to which it was or¬ 
dered in part as follows: 

I 

That the application of Frank P. Jackson for a renewal 
license (Docket No. 2149) and the application of Frank P. 
Jackson and Port Arthur College for assignment pf station 
license to the latter party (Docket No. 2207) and the appli¬ 
cation of Port Arthur College for a construction permit 
for the removal of Station KWWG to Port Arthub for oper¬ 
ation during daytime hours only (Docket No. , 2253) be 
granted. 


Simultaneously with the orders in these casds, Docket 
Nos. 2149, 2207 and 2253, in the associated case, Docket No. 
2144, Radio Station KRGV, Inc., Harlingen, Tfexas, was 
granted a full-time assignment on 1260 kilocycljes. Your 
petitioners take no exception to that action. 

Your petitioners further represent that said Federal Ra¬ 
dio Commission in its said written decision filed on June 
22, 1934, set forth in such written opinion its gijounds for 
its decision and statement of facts; and your petitioners 
are aggrieved by the decision of said Commission so ren¬ 
dered as above set forth in the grounds for decision and 


claimed statement of facts, and hereby petition ybur honor¬ 
able body to grant unto petitioners a rehearing ip the cases 
numbered 2207, 2149 and 2253, whereby the license of Sta¬ 
tion KWWG was renewed and its voluntary assignment to 
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Port Arthur College granted, and construction permit to 
Port Arthur College was granted. 

As grounds and reasons for such rehearing your petition¬ 
ers set forth the following: 

1. Said decisions are not supported by substantial evi¬ 
dence. 

2. Said decisions are arbitrary and capricious. 

3. Said decisions are not supported by law and violate 
the provisions of the Radio Act of 1927 as amended. 

4. Said decisions violate the provisions of the Davis 
amendment to the Radio Act of 1927 (U. S. C. A. Title 47, 

Sec. 89) and Rule 6 of this Commission. 

412 5. Said decisions, Docket Nos. 2207, 2149 and 2253, 

violate the provisions of the Radio Act of 1927 as 
amended in that they unnecessarily and unjustly injure Ra¬ 
dio Station KFDM, which is an established station render¬ 
ing valuable broadcasting service in its proper service area 
at Beaumont, Texas, to several hundred thousand listeners, 
and which said station has for more than eight vears last 
past continuously rendered such service to its listeners. 

6. Said decisions in Docket Nos. 2207, 2149 and 2253 vio¬ 
late the provisions of the Radio Act of 1927 as amended in 
that they deny and deprive Magnolia Petroleum Company 
and Sabine Broadcasting Company, Inc., owner and lessee, 
respectively, of Station KFDM, of the right of use, benefit 
and enjoyment of its valuable property and thereby destroy 
the value thereof and adversely affect the status of said 
Radio Station KFDM without due process of law. 

7. Said decisions in Docket Nos. 2207, 2149 and 2253 are 
contrary to law, are not founded on the law and violate the 
provisions of the Radio Act of 1927 as amended in that 
Radio Station KFDM is an existing radio station and has 
been so for more than eight years last past, rendering to 
its broadcasting community substantially valuable service, 
and has by reason thereof ‘ 4 equities’’ as such existing sta¬ 
tion, and such equities have not been considered by the Fed¬ 
eral Radio Commission in its decisions in Docket Nos. 2207, 
2149 and 2253, and said decisions and each of them unneces¬ 
sarily deprive your petitioners, the owner and lessee of 
Station KFDM, respectively, of said equities and said de¬ 
cisions would result in an uneconomic and commercially im¬ 
practicable duplication of radio facilities in the territory 
now served by Radio Station KFDM. 
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8. Said decisions in Docket Nos. 2207, 2149 and ^253 vio¬ 
late the provisions of the Radio Act of 1927 as amended in 
that they would deprive Radio Station KFDM of Ivaluable 
equities and rights built up by the expenditure o{ at least 

the net amount of $150,000 to render consistently 

413 worth while programs to its listening public over a 
period of many years at a cost which exceeded by far 

the income of the station, which loss was borne by Magnolia 
Petroleum Company. 

9. That said decisions violate the provisions of t[he Radio 
Act of 1927 as amended in that it is in the interest of the 
public and common justice that a station constructed and 
maintained in good faith over a long period of yeai*s should 
not be injuriously affected, except for compelling reasons, 
and that said Radio Station KFDM has for the plast eight 
years served the public interest, convenience afid/or ne¬ 
cessity in good faith, and there are no compelling reasons 
warranting the granting of the application of Pott Arthur 
College for the construction of facilities in competition with 
Station KFDM at a point which is only approximately fif¬ 
teen miles distant therefrom. 

10. The grounds for decision of the Federal Rgdio Com¬ 

mission, as set forth in its written decision, ar£ each of 
them arbitrary and capricious and not supported by sub¬ 
stantial evidence in the record, nor are they supported by 
the law, and are contrary to the provisions of {he Radio 
Act of 1927 as amended. j 

In that opinion the Commission pointed out jthat Port 
Arthur College has a net worth of approximately! $180,000; 
that the College is empowered by its charter to ifiaintain a 
broadcasting station and has employees with practical ex¬ 
perience in that line. It is also indicated that th^re are no 
broadcast stations in the city but the programs of Station 
KFDM at Beaumont, fifteen miles away, may !be heard; 
that for the past two years Port Arthur Colleg^ has pur¬ 
chased time from Station KFDM for broadcasts originating 
in Port Arthur. The Commission then conclude^ “Appar¬ 
ently, however, there is a greater demand and greater need 
for broadcast service than may be accommodatdd through 
this use of a remote control studio for the Beaumont Sta¬ 
tion. ’ ’ j 

These conclusions of the Commission afre diamet- 

414 ricallv opposed to the conclusions of the Examiner, 
Mr. George H. Hill, who had the benefit df listening 

I 

I 

| 

I 
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personally to the testimony in the case and who concluded 
in his report No. 552 in part as follows: 

“11. Public interest, convenience and/or necessity would 
not be served by the granting of the application of Frank 
P. Jackson for consent to the voluntarv assignment of li- 
cense to Port Arthur College. 

“ 12.'Public interest, convenience and/or necessity would 
not be served by granting the application of Port Arthur 
College for a construction permit.’’ 

And it further appears from the Examiner’s report (p. 7): 

“ The State of Texas is due 16.22 quota units of broadcast 
station facilities, and is assigned 22.95 units, making the 
State over-quota 40%. The Third Zone is due 80.00 units 
and is assigned 96.85 units. 

“* # * The applications of KRGV, Inc., and the Port 
Arthur College could not be granted without involving a 
violation of Rule 6 of the rules and regulations of the Com¬ 
mission.’’ 

This finding is omitted from the Statement of Facts and 
grounds for Decision of the Federal Radio Commission pro¬ 
mulgated June 22, 1934. 

Thus the first above quoted finding of the Commission is 
irrelevant and immaterial because such finding, even if true, 
would not as a matter of law support the decisions of the 
Commission in these cases in the light of the over-quota 
condition of the State of Texas, and said finding is therefore 
arbitrary and capricious. 

11. A further ground for the decision of the Federal 
Radio Commission in this case is its conclusion that while 
Station KFDM would necessarily lose broadcasting busi¬ 
ness if KWWG were removed to Port Arthur and although 
Station KFDM represents a substantial investment of capi¬ 
tal and the operation of the station has resulted in losses 
during certain periods, “The interveners have not shown 
sufficient reasons or grounds, however, to warrant keeping 
the Port Arthur area open for the business of the inter¬ 
veners’ station to the exclusion of the establishment of a 
broadcasting service in that city.” 

This finding of the Federal Radio Commission is 
415 not supported by any substantial evidence. Said 
finding is indefinite, uncertain and ambiguous and 
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i 

does not as a matter of law in any way support the; decision 
of the Commission. j 

12. There is no substantial evidence in this cas^ tending 

in any way to establish any need for additional broadcast¬ 
ing service in the Port Arthur territory over and above what 
is now being rendered by Station KFDM. In thijs connec¬ 
tion the Examiner found (p. 7): j 

“5. Port Arthur, Texas, is adequately served by KFDM 
at Beaumont, Texas, 15 miles distant, and by other stations 
located at Houston, Texas, and other places in the; southern 
and central sections of the United States.’’ i 

i 

l 

The real bases for the application of Port Arthhr College 
are two in number, as is abundantly shown by j the testi¬ 
mony, viz. (a) The purely commercial desire t!o educate 
students of the College in radio technique (R. 114,j 117), and 
(b) the desire to enhance the enrollment and incbme of the 
institution through radio advertising (R. 117). iji this con¬ 
nection, there is a competitive radio school in the same 
county of Texas (R. 126) which consistently advertises over 
Station KFDM (R. 174). j 

Radio Station KFDM is an established existing radio sta¬ 
tion maintained in good faith and at great expense and 
operating in the public interest, convenience and necessity 
for its many thousands of listeners and has valuable equi¬ 
ties as such, none of which should be or can be taken from 
it except for compelling reasons and there are ho compel¬ 
ling reasons warranting the decisions in Docket! Nos. 2149, 
2207 and 2253 in this case. No compelling neeil for addi¬ 
tional local broadcast facilities for the Port Arthur terri¬ 
tory has been shown by any substantial evidence in the 
case. In fact, the evidence is to the contrary, that the Beau¬ 
mont station KFDM has been rendering commehdable, sat¬ 
isfactory and sufficient service to its service areaj (testimony 
of J. D. Hensley, R. 164, et seq.), which includes the town 
of Port Arthur (testimony of John H. Barron, Commission 
engineer, R. 251, et seq.). I 

13. There is present an abundance of evidence in this 
report showing the Port Arthur service area amply 

416 and sufficiently served. The testimony s^ows that in 
addition to Station KFDM at Beaumont, Texas, Port 

14—6260a 


l 

i 
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Arthur obtains radio reception from Houston, St. Louis, 
Chicago, Memphis, San Antonio, Dallas, Shreveport and 
Nashville (R. 165-6). It also shows that activities of civic 
and like organizations of Port Arthur are well taken care 
of by Station KFDM, Beaumont. As shown by the record, 
page 171, all civic organizations from the City of Port 
Arthur have at one time or another availed themselves of 
the facilities of Station KFDM and this applies particu¬ 
larly to churches, luncheon clubs and civic clubs. Football 
games and similar activities of interest to residents of Port 
Arthur have also been broadcast over Station KFDM (R. 
171), and the time for these civic activities is furnished 
free by Station KFDM (R. 98). 

Hence the Commission has arbitrarily and capriciously 
found the need of the Port Arthur territory for further 
broadcasting facilities in the face of the overwhelming 
showing on the record that that territory is already abun¬ 
dantly served, not only by Station KFDM but by other sta¬ 
tions iii surrounding cities or nearby states. The finding of 
a substantial need for further broadcasting in the Port 
Arthur territory is an essentail finding and yet this finding 
of the Commission is not supported by any substantial evi¬ 
dence. On the contrary, it is self-evident that since Port 
Arthur is located substantially upon the Gulf of Mexico and 
can therefore count upon no appreciable listening public to 
its south, the only broadcast community which it could reach 
would be right in its immediate vicinity and to the North, in 
a territory already adequately supplied in its entirety by 
Station KFDM. 

14. The decisions of the Federal Radio Commission in 
this ease are based upon the testimony produced by the 
Port Arthur College, which is in pertinent respects incor¬ 
rect, false, untrue and misleading. In this regard we call 
attention to the cross-examination by the attorney for the 
Commission, Mr. Tyler Berry, of the witness Carl Vaughan, 
President of Port Arthur College. Despite the testimony 
given by the witness from the financial statement of 
417 the College and the impression created by this testi¬ 
mony that the net worth and assets of the College 
were all available to finance a radio broadcasting station 
(R. Ill), Mr. Berry adduced the admission from the witness 
that the only possible source of financial support for the 
radio station would be from enrollment fees from students 
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(R. 113). Further, on Record 112, extract from j the con¬ 
tract between Mr. Frank P. Jackson and Port Artjhur Col¬ 
lege is set forth, from which it appears that neither the 
College, the Board of Trustees, nor any of its ojficers or 
agents are in any manner liable or bound to pay| the cost 
of the equipment proposed to be acquired frorq Station 
KWWGr, but that such payment is to be made soljely from 
the earnings or net profits from the operation of the sta¬ 
tion. Despite the possible strong financial position of the 
College, none of its assets is in any degree liable fjor either 
the cost of acquisition of the radio equipment nori are such 
assets in any sense liable for the costs of operating the 
station after acquisition, but this is solely dependent upon 
payments by students for their education and the | problem¬ 
atical earnings of the station. If further appear^, on Rec¬ 
ord 114, that many of these students give notes!for their 
education, which does not provide a very satisfactory source 
of revenue for the upkeep of a broadcasting station. 

15. The said decisions of the Federal Radio Commission 
in Docket Nos. 2149, 2207 and 2253, being application of 
Port Arthur College for construction permit ancli applica¬ 
tions of Frank P. Jackson for renewal of license afid assign¬ 
ment thereof to Port Arthur College, are not supported by 
substantial evidence and are arbitrary and capricious for 
the following reasons: 

Said decisions and each of them are contrary to the find¬ 
ings of Examiner George H. Hill made after Hearing in 
which Port Arthur College and Frank P. Jackson were 
applicants in Docket Nos. 2149, 2207 and 2253 in which said 
report said Examiner found and concluded in p^art as fol¬ 
lows : 

5. Port Arthur, Texas, is adequately served by KFDM 
at Beaumont, Texas, 15 miles distant, and by otlnfer stations 
located at Houston, Texas, and other places in the southern 
and central sections of the United States. | 

418 11. Public interest, convenience and/oit necessity 

would not be served by the granting of the applica¬ 
tion of Frank P. Jackson for consent to the voluntary as¬ 
signment of license to Port Arthur College. 

12. Public interest, convenience and/or necessity would 
not be served by granting the application of Port Arthur 
College for a construction permit. 
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Said conclusions of the Examiner and each of them are 
amply supported by the testimony, but are contrary to 
the findings and decisions of the Commission made on May 
31, 1934J effective June 15, 1934, for reasons set forth in 
statement of facts and ground for decision of said Com¬ 
mission dated June 22, 1934. In said decisions of said 
Commission it was found and determined in part as follows: 

5. That there is a need for the establishment of a broad¬ 
cast station such as proposed herein at Port Arthur, Texas. 

9. That the granting of application of Frank P. Jackson 
for a renewal license, the granting of the application of 
Frank P. Jackson and Port Arthur College for assignment 
of Station license to the latter party and the granting of 
the application of Port Arthur College for a construction 
permit for the removal of Station KWWG to Port Arthur 
(the renewal license and permit to provide for the operation 
of Station KWWG during daytime hours only) will serve 
the public interest, convenience and/or necessity. 

16. Said decisions in Docket Nos. 2149, 2207 and 2253 
violate the terms and spirit of the National Industrial 
Recovery Act. 

It would be impossible for two stations to operate suc¬ 
cessfully in competition in the Beaumont-Port Arthur area; 
and the indications strongly are that both stations would 
necessarily shut down for lack of sustaining revenue after 
a relatively short time, leaving this area—which is now 
adequately and sufficiently supplied with broadcasting- 
facilities—with no broadcasting facilities whatsoever (R. 
177). 

The likelihood that this situation would arise is empha¬ 
sized by the showing that Station KFDM has steadily lost 
money, even though approximately 20% of its commercial 
advertising contracts came from business men or concerns 
in Port Arthur (R. 178) the withdrawal of which 
419 would increase the loss of that station without at the 
same time supplying adequate business to maintain a 
separate station in that community. On such a shut-down, 
the employees of station KFDM would necessarily be 
thrown out of employment. 

We therefore submit to this Honorable Commission that 
the public necessity, convenience and/or interest will be 
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served by the denial of the application of Port Arthur Col¬ 
lege for construction permit and of the two applications of 
Frank P. Jackson for renewal of license and assignment 
thereof to Port Arthur College. Said decision adversely 
affects the status of the established Radio Station! KFDM 
without compelling reasons and the decisions vidlate the 
Radio Act of 1927 as amended and the orders and regula¬ 
tions of this Commission thereunder. Said decisions are 
without substantial evidence to support it and wojuld seri¬ 
ously injure the radio service of the listeners in thg present 
service area of Station KFDM, who are now ampl> 1 served; 
and this record does not disclose any evidence thatj there is 
further need of broadcasting facilities. j 

Your petitioners pray your honorable body will recall 
and reconsider its decisions in each and all of the tauses in 
Docket Nos. 2149, 2207 and 2253 and will change and modify 
its decisions in accordance with the above foregoing re¬ 
quest. And your petitioners further request for the fore¬ 
going reasons that your honorable body will recall and 
reconsider the applications of Port Arthur College and 
Frank P. Jackson for construction permit, renewal of li¬ 
cense and assignment thereof and will deny saicj applica¬ 
tions and each of them. Your petitioners furthejr request 
that the effective date of the decisions to which tjhis appli¬ 
cation is lodged be postponed from June 15, 193^, as now 
set by Commission order, until such date as the Commission 
passes upon this application and has also issued ai^y further 
written opinion giving its reasons for its action] in order 
that your petitioners may more accurately formulate their 
appeal from the decisions in Docket Nos. 2149, 2207 and 
2253, in the event appeal is necessary. 

Dated this 25th day of June, 1934, at Washington, D. C. 

Respectfully submitted, j 

MAGNOLIA PETROLEUM CO. 
SABINE BROADCASTING CO., INC. 

GEORGE E. ELLIOTT, 

Counsel. | 
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420 In the United States Court of Appeals for the District 

of Columbia. 

No. 6260. 

Magnolia Petroleum Company and Sabine Broadcasting 
! Company, Inc., Appellants, 

v. 

Federal Radio Commission. 

Certificate of Herbert L. Pettey, Secretary of the Federal 

Communications Commission (formerly Federal Radio 

Commission ). 

I, Herbert L. Pettey, Secretary of the Federal Communi¬ 
cations Commission (formerly Federal Radio Commission), 
do hereby certify that the attached are originals or true 
and correct copies of all papers and evidence presented to 
the Federal Radio Commission upon the matter involved 
in the above-entitled cause, and also attached hereto is a 
true and correct copy of the Statement of Facts, Grounds 
for Decision and Order of the Commission in the matter 
of the applications of KRGV, Inc., for modification of li¬ 
cense, Frank P. Jackson for consent to voluntary assign¬ 
ment of license to Port Arthur College, Frank P. Jackson 
for renewal of license, and Port Arthur College for con¬ 
struction permit. 

Witness my hand and the seal of the Federal Communi¬ 
cations Commission (formerly Federal Radio Commission) 
this — day of July, A. D., 1934. 

[Seal Federal Communications Commission.] 

HERBERT L. PETTEY, 

Secretary. 

[Endorsed:] United Court of Appeals for the District 
of Columbia. Filed Jul. 31,1934. Henry W. Hodges, Clerk. 
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420 In the United States Court of Appeals for the District 

of Columbia. 

No. 6260. 

Magnolia Petroleum Company and Sabine Broadcasting 

Company, Inc., Appellants, 

v. 

i Federal Radio Commission. 

Certificate of Herbert L. Pettey, Secretary of the Federal 

Communications Commission (formerly Federal Radio 

Commission ). 

I, Herbert L. Pettey, Secretary of the Federal Communi¬ 
cations Commission (formerly Federal Radio Commission), 
do hereby certify that the attached are originals or true 
and correct copies of all papers and evidence presented to 
the Federal Radio Commission upon the matter involved 
in the above-entitled cause, and also attached hereto is a 
true and correct copy of the Statement of Facts, Grounds 
for Decision and Order of the Commission in the matter 
of the applications of KRGV, Inc., for modification of li¬ 
cense, Frank P. Jackson for consent to voluntary assign¬ 
ment of license to Port Arthur College, Frank P. Jackson 
for renewal of license, and Port Arthur College for con¬ 
struction permit. 

Witness my hand and the seal of the Federal Communi¬ 
cations Commission (formerly Federal Radio Commission) 
this — day of July, A. D., 1934. 

[Seal Federal Communications Commission.] 

! HERBERT L. PETTEY, 

Secretary. 

[Endorsed:] United Court of Appeals for the District 
of Columbia. Filed Jul. 31,1934. Henry W. Hodges, Clerk. 
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421 In the United States Court of Appeals for the District 

of Columbia. 

i 

No. 6260. 

| 

i 

Magnolia Petroleum Company and Sabine Broadcasting 

Company, Inc., Appellants, 


Federal Radio Commission. | 

Stipulation in the Matter of the Designation for. Printing 

Record. 

| 

It is hereby stipulated and agreed by and between coun¬ 
sel for the respective parties in the above entitled cause 
that the Clerk be, and he is hereby directed to! print the 
record in said cause as filed, except such parts thereof as 
are marked for omission, which the Clerk is directed to 
omit, such parts thereof to be omitted being marked and 
indicated for omission by blue pencil on folio pages of the 
record, it being considered by said parties that! the parts 
so designated for omission, and which are listed telow, are 
immaterial to the determination of the questions involved 
in this appeal, and that the printing thereof would! be a need¬ 
less expense and an encumbrance to the record: j 

(Omit): 

Pages 7 to 9 inclusive. 

Pages 11 to 13 inclusive. 

Pages 32 and 33. j 

Pages 34 to 37 inclusive. 

Pages 60 to 64 inclusive. 

Pages 89 to 93 inclusive. 

Pages 100 to 102 inclusive. 

Page 103. j 

Pages 107 to 110 inclusive. ; 

Page 111 to line 21 inclusive page 114. 

Line 16 page 121 to and including line 1, pagb 177. 

Page 237 to and including line 22 page 244. 

Beginning with line 14 page 295 to and including line 
28 page 299. 

Line 10 page 330 to and including line 12, page 344. 


i 

i 

i 
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Page 372. 

Page 373. 

Pages 375 to and including 377. 

Page 391. 

422 It is further stipulated and agreed by and between 
counsel for the respective parties that all of the di¬ 
rect testimony of Station KRGV is omitted from this rec¬ 
ord on 1 condition that the facts concerning said Station 
KRGV as set forth in the Commission’s Statement of Facts 
and Grounds for Decision be accepted as true for all pur¬ 
poses of this appeal. 

MAGNOLIA PETROLEUM COMPANY and 
SABINE BROADCASTING COMPANY, INC., 
Appellants , 

By GEO. E. ELLIOTT, 

Its Counsel . 

FEDERAL COMMUNICATIONS COMMIS¬ 
SION 

(formerly Federal Radio Commission), 

By PAUL D. P. SPEARMAN, 

Its General Counsel , 

FANNEY NEYMAN, 

Assistant Counsel . 

423 [Endorsed:] No. 6260. In the United States Court 
of Appeals for the District of Columbia. Magnolia 

Petroleum Company and Sabine Broadcasting Company, 
Inc., Appellants, v. Federal Radio Commission. Stipula¬ 
tion in the Matter of the Designation for Printing Record. 
Federal Communications Commission. United States Court 
of Appeals for the District of Columbia. Filed Aug. 6,1934. 
Henry W. Hodges, Clerk. 

Endorsed on cover: Federal Radio Commission. No. 6260. 
Magnolia Petroleum Company and Sabine Broadcasting 
Co., Inc., Appellants, vs. Federal Communications Com¬ 
mission. United States Court of Appeals for the District 
of Columbia. Filed Jul. 3,1934. Henry W. Hodges, Clerk. 
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Magnolia Petroleum Company 

and 

Sabine Broadcasting Co., Inc., Appellanis, 


v. 




Federal Communications Commission. 


No. 6260 
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i 

i 

BRIEF FOR APPELLANTS. 


STATEMENT OF THE CASE. 

This appeal arises under Section 16 of the Radio Act 
of 1927 as amended July 1, 1930 (46 Stat. 844); and re¬ 
enacted in substance in Section 402 of the Coiptnunica- 
tions Act of 1934, approved June 19, 1934 (47 U. S. C. 
402). | 

The appeal is from orders of the Federal Radio 
Commission, dated June 30, 1934, granting thje appli- 


I 

i 


I 
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cation of Frank P. Jackson of Brownsville, Texas, for 
approval of assignment to the Port Arthur College of 
Port Arthur, Texas, of his license to operate radio 
station KWWG at Brownsville and application of said 
Port Arthur College to acquire said facilities and for 
a construction permit to install and operate the radio 
equipment of said station KWWG upon its property at 
Port Arthur, Texas. 

Prior to the hearing Magnolia Petroleum Company 
as owner, and Sabine Broadcasting Company as lessee, 
of radio station KFDM, Beaumont, Texas, duly pre¬ 
sented their petitions for leave to intervene in the pro¬ 
ceedings and these petitions were granted by the Fed¬ 
eral Radio Commission on February 2, 1934. Hearing 
was had on February 12th, 13th, and 14th, 1934. 

After hearing the examiner of the Federal Radio 
Commission recommended denial of the several appli¬ 
cations upon the grounds: (a) That Port Arthur, 
Texas, already had adequate radio broadcasting ser¬ 
vice; (b) That the financial arrangements for the ac¬ 
quisition of the equipment of Port Arthur College had 
not been shown to be satisfactory, and (c) That said 
application could not be granted without involving a 
violation of Rule 6 of the rules and regulations of the 
Commission. 

Thereafter upon exceptions taken and replied to, the 
Commission, without further hearing, reversed each of 
the aforesaid conclusions of the examiner and ruled 
that daytime operation of the facilities of Station 
KWWG by Port Arthur College at Port Arthur should 
be permitted as in the public interest, convenience 
and/or necessity. 

The issues in the case turn upon the proper construc¬ 
tion of the Davis Amendment (Section 5 of the Amen- 
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datory Act of March 28, 1928, c. 263, 45 Stat. 373, as 
reenacted in the Communications Act of 1934 j [47 U. 
S. C. 307 (b) ] ), and of the rules and regulation^ issued 
by the Commission thereunder. Appellants 7 bonten- 
tion is that the Commission’s several orders, which in¬ 
creased the quota of an already overquota Sthte and 
Zone were null and void as in direct conflict and viola- 

I 

lion of the aforesaid Davis Amendment and the Com¬ 
mission’s General Order 102, dated February 2,6, 1931, 
subsequently incorporated in the Commission’s;Rule 6. 
Accordingly appellants pray that this Court- Ireverse 
the orders of the Commission granting assignment of 
station license by Frank P. Jackson, and construction 
permit to Port Arthur College, and remand the case 
to the Commission with instructions to deny tqose ap¬ 
plications. 

Simultaneously with the filing of the appeal on July 
3, 1934, appellants presented a petition for stajy' of the 
decision and orders of the Federal Radio Commission 
complained of. Affidavit in opposition was fileid by the 
Federal Radio Commission on about the fifth day of 
July, 1934. No decision on the petition for stay has 
been rendered. On the 13th day of July, 1|934, the 
General Counsel of the Federal Communications Com¬ 
mission filed in this court suggestion of the abolition 
of the Federal Radio Commission by Section! 602 (a) 
of the Communications Act of 1934, and mqved the 
court for the substitution of the Federal Coihmunica- 
tions Commission as party appellee, in conformity with 
Section 604 (d) of said Communications Act! of 1934. 


i 


i 


i 
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THE FACTS. 

Magnolia Petroleum Company, one of the appellants 
herein, is a Texas corporation engaged in the produc¬ 
tion, transportation, refining and marketing of petro¬ 
leum in Texas and nearby States. In 1925 it erected 
radio station KFDM in the City of Beaumont, Texas, 
under authorization secured from the Federal Radio 
Commission, and continuously operated that station 
until May 1, 1932. Sabine Broadcasting Company, 
Inc., the other appellant herein, is also a Texas corpo¬ 
ration. On May 1, 1932, it acquired a five year lease 
from Magnolia Petroleum Company to the facilities 
of Station KFDM and has since operated that station 
under the terms of such contract. 

At the time of the proceedings hereinafter described 
Station KFDM operated upon a frequency of 560 kilo¬ 
cycles, unlimited time, with an authorized power of 
1000 watts daytime, and 500 watts at night (R. 121). 

The total investment of Magnolia Petroleum Com¬ 
pany 1 in Station KFDM is $65,000.00 (R. 121). In ad¬ 
dition that company has sustained an operating loss 
of approximately $2,000.00 monthly since the station 
was opened (R. 127), and has expended more than 
$75,000.00 over a period of eight years in the mainte¬ 
nance of a staff of sixty musicians. (R. 126.) 

During its operation KFDM has maintained varied 
programs of practically every nature conceivable (R. 
127), of which approximately 25 per cent are sustain¬ 
ing in character. The programs have included all civic 
agencies within 100 miles of Beaumont (with the pos¬ 
sible exception of those in Houston, which has several 
radio stations) and all the civic organizations and 
churches of the City of Port Arthur, which is approxi¬ 
mately fifteen miles airline from Beaumont (R. 125). 
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In addition facilities of this station have been available 

| 

to the Police Department of Beaumont and Port Ar¬ 
thur and surrounding* cities (R. 125). Broadcasts from 
this station are heard regularly in the City jof Port 
Arthur (R. 126). j 

The population of Beaumont was 57,732 at the time 
of the 1930 census. Port Arthur has a population 
slightly over 50,000 persons (R. 74). Port! Arthur 
College is a Methodist Episcopal institution !(R. 67), 
furnishing courses in business subjects, including ma¬ 
rine and broadcast radio (R. 68). On or about March 
1, 1932, Station KFDM established a remote control 
studio in Port Arthur, located in the buildings of Port 
Arthur College from which programs of spjecial in¬ 
terest to the City of Port Arthur were broadcast (R. 
71). At the expiration of the first year of th^s opera¬ 
tion, on March 1, 1933, Port Arthur College contracted 
to and did operate the remote control studio tor a pe¬ 
riod of three hours daily at a nominal cost q'f $125.00 
per month, plus $100.00 per month line charge paid 
over to the Southwestern Bell Telephone Conjpany (R. 
86, 88). At the expiration of this time, March 1, 1934, 
Sabine Broadcasting Company proposed a reasonable 
increase in this unprofitable rate of compensation for 
the use of this time, on a graduated scale, to terminate 
at the expiration of its lease with the Magnolia Pe¬ 
troleum Company (R. 87, 89, 104). j 

The City of Brownsville, Texas, is situatjed in the 
Rio Grande Valley region in the extreme southern part 
of the State of Texas. Harlingen, Texas, is located 
centrally in that valley and twenty-four miies north¬ 
west of Brownsville. For a number of years Stations 
KWG at Brownsville and KRGV at Harlihgen oper¬ 
ated simultaneously, and represented the o^ily consis- 
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tent American broadcast service available to the resi¬ 
dents of that highly cultivated and populous area. (R. 
166.) The Rio Grande Valley has an area of 1400 
square miles, being 70 miles long and 20 miles wide 
(typewritten record p. 46), and there are 212,000 in¬ 
habitants within a 40 mile radius of Station KRGV 
(R. 65). Station KWWG had been acquired by Frank 
P. Jackson on April 1, 1932, from the City of Browns¬ 
ville (R. 152), and was operated by him until August 
5, 1933, when a severe cyclone blew the antenna away 
and water-soaked the equipment, rendering it useless. 
Accordingly, Jackson obtained permission from the 
Federal Radio Commission on August 7, 1933, to re¬ 
main silent and the station has never since operated. 
A second storm in September, 1933, added to the dam¬ 
age (R. 160). Prior to the storms in question Station 
KWWG had operated at a loss (R. 187), and the owner 
was seeking a purchaser for the equipment, as a re¬ 
sult of which there was consummated an agreement 
with Mr. Carl Vaughan, President of the Faculty of 
Port Arthur College, for the acquisition of the equip¬ 
ment for the sum of $10,000.00 (R. 42-7), contingent 
upon the approval of assignment of license by the Fed¬ 
eral Radio Commission. 

On July 17, 1933, Station KRGV executed an appli¬ 
cation (R. 56) for the facilities of Station KWWG so 
that it might operate full time. This application was 
received by the Federal Radio Commission on July 21, 
1933. (R. 55). The reasons stated in the application 
were: ‘ * Ownership of KWWG again being offered for 
sale. Owing to the many times the operation of 
KWWG has changed hands, we desire the full time 
schedule to enable us to provide a better and unham¬ 
pered service to this section/’ (R. 55-6.) 


7 


On July 25,1933, Frank P. Jackson made application 
(R. 15) to the Federal Radio Commission for permis¬ 
sion to assign his station license to Port Arthhr Col¬ 
lege. On September 30, 1933, Port Arthur College 
made application (R. 25) to said Commission for con¬ 
struction permit and amended that application under 
date of December 4, 1933 (R. 32). 


Coincident with the shutting down of Station 
KWWO, Station KRG-V, Inc., obtained temporary au¬ 
thority from the Federal Radio Commission to operate 
full time, to serve the interests of the inhabitants of 
the Rio Grande Valley. Because of peculiar geograph¬ 
ical considerations, no other station could consistently 
and steadily serve the population of that region, and 
with Station KW'WG silent it became essential that 
Station KRGV, Inc., be permitted to operate full time. 

After the testimony of the several parties in inter¬ 
est had been presented at the hearing on February 12, 
13 and 14, 1934, the Commission Engineer, Mr. J. H. 

Barron, was called on behalf of the Commission. He 

1 | 

testified on pages 166-7 as follows: 

j 

There are no stations in Port Arthur. However, 
there is a station at Beaumont, Texas, fifteen miles 
distant, station KFDM, which has night jpower of 
500 watts and day power of one kilowatt,! and this 
station should render good service to thje city of 
Port Arthur practically at all times day and night, 
and in addition the rural section around Port 
Arthur probably receives a fair degree cjf service 
from station KPRC in Houston in the daytime. 
This station, has a power of two and a half kilo¬ 
watts daytime, and then at night intermittent ser¬ 
vice would be available from the various clear 
channel stations. 


I 

I 
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He further testified that the application of Station 
KRGV for full time could be granted without quota 
change, since the part time unit values of KWWG and 
KRGV aggregated but one full time quota. Accord¬ 
ingly, it necessarily follows that the granting of both 
of the applications of KRGV for a full time operation, 
or .6 units, and of Port Arthur College whether for 
full time operation at .6 units or part time operation at 
.3 units (unit values given as shown in Rule 109 of the 
Commission) would necessarily increase the quotas of 
Texas and the Third Zone. On page 169 the Commis¬ 
sion Engineer further testified that the granting of the 
application of Port Arthur College would result in ob¬ 
jectionable interference at Port Arthur from other 
stations within the recommended separation. 

After the close of the hearing the examiner on Sep¬ 
tember 21, 1934, duly submitted his report and recom¬ 
mendations. After summarizing the testimony of the 
several witnesses, it is pointed out, from the records of 
the Commission, that: 

The State of Texas is due 16.22 quota units of 
broadcast station facilities, and is assigned 22.95 
units, making the State over-quota 40 per cent. 
The Third Zone is due 80.00 units and is assigned 
96.85 units. 

* * * The applications of KRGV, Inc., and 

the Port Arthur College could not be granted with¬ 
out involving a violation of Rule 6 of the rules and 
regulations of the Commission. (R. 186) 

This information taken from the records of the Com¬ 
mission constituted a part thereof without special offer 
by the parties under Rule 64 (a) (3) of the Commis¬ 
sion’s rules and regulations. 
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The examiner then concluded (R. 187) that: j 
(a) Port Arthur College was adequately servfed by 
Station KFDM and other stations in Houston ahd the 
southern and central sections of the United States; 
(b) No such need had been shown for the proposed 
service at Port Arthur as would warrant the depial of 
the application of KRGV, Inc., for fulltime; (c). While 
Port Arthur was qualified to construct and operate a 
radio station, neither its property nor its officers or 
agents were liable for the proposed purchase price of 
KWWG or any part thereof except as available from 
the earnings of the proposed station; and (d) that 
public interest, convenience and necessity woijild not 
be served by the granting of the applications oil Frank 
P. Jackson or of Port Arthur College. 

The decision of the Commission was announced June 
1, 1934 (R. 202) effective June 15, 1934 (R. 204), and 
the grounds for its decision were adopted June 22,1934 
(R. 202). In such grounds the Commission ignored 
the overquota condition of Texas and the Thirtl Zone; 
also ignored the speculative nature of the contract be- 

i 

tween Port Arthur College and Frank P. Jackson for 
the acquisition of the equipment of Station KVV YVG, 
and found that there apparently was a greater [demand 
and need for broadcast service in Port Arthur than 
could be accommodated through the use of a\ remote 
control studio from the Beaumont station. Tjie Com¬ 
mission further found that Station KW WG Could be 

r 

operated during daytime hours without interference 
with the Harlingen Station KRGV. Accordingly the 
Commission granted the applications of Frank P. Jack- 
son for voluntary assignment of station license, and of 
Port Arthur College for construction permit t<j) acquire 
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and install station KWWG upon their property limited 
to operation during* daytime hours. Eight days later, 
on June 30, 1934 the Federal Radio Commission issued 
a new quota sheet indicating that the overquota con¬ 
dition of the State of Texas had then increased to 50 
per cent and the overquota condition of the Third Zone 
had increased to approximately one-third. The figures 
are: 

Quota Units. 

Due Assigned Per cent over 

Texas! 16.22 24.29 50 

Third Zone 80.00 106.78 33 

Mention should be made of the fact that under date 
of October 9, 1934, the Federal Communications Com¬ 
mission revised its rules 109, 110, 111 and 120, thereby 
modifying the quotas assigned to each of the various 
zones and states by separation into day and night 
quotas, upon the basis of new unit values for the vari¬ 
ous powers and conditions of operation. Under that 
revision, however, a 500 watt station operating full 
time is still assigned .6 units, and night and day op¬ 
eration, respectively, with such power, represents one- 
half thereof, or .3 units. Under the revised rules, the 
State of Texas, is still overquota both day and night 
being allocated 13.18 units daytime and 7.30 units 
nighttime, and assigned 13.22 units daytime and 11.07 
units nighttime. Thus the assignment is overquota .04 
units daytime and 3.77 units nighttime. Under the 
modified rules the Third Zone is due 65.00 units day¬ 
time and 36.00 units nighttime. The assignments are 
58.665 or minus 6.335 units daytime, and 44.945 or plus 
8.945 units nighttime. 



Rule 6 of the Commission, setting forth principles 
for the application of the Davis Amendment; has not 
been modified or amended in any respect. j 

i 

ISSUES INVOLVED. 

! 

The issues presented for decision in this case are, 
first, the contention of the appellants that the Davis 
Amendment as reenacted in Section 307(b) of [the Com¬ 
munications Act of 1934 denied to the Federal Radio, 
Commission power to authorize the construction and 
operation of a new radio station in an already over¬ 
quota State and Zone, and, secondly, if such (jontention 
be overruled, that upon the record the finding of the 
Federal Radio Commission that the publicj interest, 
convenience and/or necessity would be served by the 
establishment of such new station, was arbitrary and 
capricious. To appellants’ knowledge the first issue 
outlined has never before been directly presented for 
decision to this or any other court. 

I 

ERRORS RELIED UPON. ! 

i 

The points relied on by appellants may be sum¬ 
marized as follows: I 

I 

I 

1. The Commission’s decision is an appbalable de¬ 
cision under Section 16 of the Radio Act <j)f 1927, as 
amended, and under the substituted provisions of Sec¬ 
tion 402 (b) of the Communications Act of, 1934; and 
the parties appellant have an appealable interest in 
that they w^ere aggrieved and are adversely affected 
by such order. 

j 

2. Certain of the grounds of the decision of the 
Federal Radio Commmission are arbitrary and ca- 
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pricious, and its orders were contrary to public inter¬ 
est, convenience and/or necessity in that such interest, 
convenience and/or necessity of the radio listening 
public of the State of Texas, would best be served by 
denying the applications of Frank P. Jackson and 
Port Arthur College. 

3. The Commission erred in holding that the Port 
Arthur College was financially qualified to hold a per¬ 
mit and license such as applied for in this proceeding. 

4. The Commission erred in holding that there is a 
need for the establishment of a broadcasting station 
at Port Arthur, Texas, whereas the evidence shows 
that said area now is adequately served by the facil¬ 
ities of Station KFDM, Beaumont, and other stations. 

5. The action of the Commission in increasing the 
quota of an already overquota State and Zone was 
null and void because in direct violation of the Davis 
Amendment and of the Commission’s General Order 
102, now incorporated in Rule 6 of the rules and regu¬ 
lations of the Federal Radio Commission. The Com¬ 
mission erred in failing to find that the State of Texas 
and the Third Zone were both overquota, and further 
erred in failing, for that reason, to deny the several 
applications of Frank P. Jackson and Port Arthur 
College. 

6. The Federal Radio Commission’s orders, if af¬ 
firmed, would depreciate the value of appellants’ sta¬ 
tion, built up through the expenditure of 'thousands 
of dollars over a period of nearly ten years and main¬ 
tained continuously and in good faith in the interest of 
the broadcasting public, by authorizing the establish¬ 
ment of another station in the same service area, at 
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Port Arthur, Texas, upon an insufficient Showing of 
necessity therefor, and in the absence of [compelling 
reasons. In this connection the Commission failed 
to take into consideration that 20 per centj of the op¬ 
erating revenues of KPDM originated at Pbrt Arthur; 
that notwithstanding such business KFEjM has al¬ 
ways operated at a net loss and this loss j has neces¬ 
sarily been made good by Magnolia Petroleum Com¬ 
pany. In this connection since Port Arthur is 15 
miles south of Beaumont and practically ujion the Gulf 
Coast, the service area of the proposed station there 
would necessarily duplicate the service are|a of station 
KFDM, and would have no appreciable otjier and dif¬ 
ferent listening public. The proposed station would 
have no appreciable listening public to thb south and 
would not reach as far to the north as Station KFDM 

i 

now reaches. 


i 


i 

i 

i 
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OUTLINE OF ARGUMENT. 

(A) Appellants Have An Appealable Interest Under 

the Governing Statute. (Page 14) 

(B) The Commission’s Decision Violated the Davis 
Amendment and the Commission’s Own Rules and 
Regulations. (Page 16) 

(C) Certain of the Commission’s Findings Were Arbi¬ 
trary and Capricious Within the Meaning of Sec¬ 
tion 402 (e) of the Communications Act of 1934. 
(Page 33) 

1. Lack of adequate financing by Port Arthur 
College. (Page 33.) 

2. The Lack of Necessity for the Establishment 
of a Broadcast Station at Port Arthur, Texas. 
(Page 36.) 

3. Lack of Public Interest, Convenience and/or 
Necessity. (Page 39.) 

ARGUMENT. 

(A) Appellants Have An Appealable Interest Under 

the Governing Statute. 

Appellants, as the owner and the lessee of Station 
KFDM, were both adversely affected by the action of 
the Federal Radio Commission in granting to Port 
Arthur College a construction permit and in authoriz¬ 
ing the voluntary assignment to said College by Frank 
P. Jackson of license to use the facilities of Station 
KWWG. 

This injury lies in the depreciation in value of the 
radio plant and facilities of Station KFDM situated at 
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Beaumont, caused by the action of the Commission in 
authorizing the construction and operation of another 

G . • I . 

k station at Port Arthur, but fifteen miles di$tant, in a 

territory already adequately served by Station KFDM 
and other powerful radio stations in Hojuston and 
other cities in the Southern and Central sections of the 
United States. The record shows (R. 178) that ap- 
^ proximately 20 per cent of the commercial advertising 

contracts of Station KFDM originated at Port Arthur, 
notwithstanding which Station KFDM has been stead¬ 
ily losing money. We quote the following from the 
testimonv of J. D. Hensley, witness for KFDM (p. 
129) : ’ ! 

I 

Q. Are you in a position to state wljiat the atti¬ 
tude of the Magnolia Petroleum Condpany is to¬ 
wards the installation of a station at Pbrt Arthur ? 
A. Yes, we object, and expect to interpose a decent, 
reasonable objection to the building of another 
station there, because it would depreciate the pres¬ 
ent value of our investment, and we j have made 
more than a reasonable decent gesture towards 
giving the entire area proper radio service, and 
since we have not been able, since th^ effort was 
made to commercialize it, to break ev£n on it, we 
naturally do not believe it would be possible for 
two stations to exist with any degree|of satisfac¬ 
tion, or that there is anv necessitv for !two stations 
that close together. 

In such circumstances, it is submitted tbit appellants 
are persons “aggrieved or whose interests are ad¬ 
versely affected ’* by the decision of the {Commission 
in granting the applications of Frank P.j Jackson for 
renewal of license and for assignment thereof, and the 
application of Port Arthur College for jconstruction 
permit, and as such possess an appealable interest un- 
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der Section 402 (b) (2) of the Communications Act of 
1934. The Commission so regarded appellants, when 
on February 2, 1934, it duly allowed appellants’ peti¬ 
tions for leave to intervene which had been filed on 
January 31, 1934. Thereupon these appellants were 
represented at the hearing and in subsequent proceed¬ 
ings before the Commission. 

(B) The Commission’s Decision Violated the Davis 
Amendment and the Commission’s Own Rules and 
Regulations. 

As this court pointed out in General Electric Com¬ 
pany v. Federal Radio Commission, 31 Fed. (2d) 630, 
when radio broadcasting was perfected and obtained 
tremendous popularity in a relatively short time, 
licenses were granted rapidly and in such great num¬ 
bers to apparently deserving applicants that there en¬ 
sued a chaotic condition seriously impairing the use¬ 
fulness of the art. To correct this situation, Congress 
established the Federal Radio Commission by the Act 
of February 3, 1927 (44 Stats. 1162). By said Act the 
nation was divided into five zones and the Commission 
empowered to allocate broadcast frequencies upon a 
definite program to secure the most efficient use of the 
air. For reasons hereinafter pointed out, Congress, 
however, was still not satisfied with the manner in 
which the broadcast licenses were granted and refused, 
nor with the distribution of these facilities to the 
people in the various sections of the United States. 
Accordingly, on March 28, 1928, Section 9 of the Act 
of February 23, 1927 (47 U. S. C. A., Sec. 89), was 
amended by what is popularly known as the Davis Act, 
to read: 
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It is hereby declared that the people of all the 
zones established by section 82 of this chajpter are 
entitled to equality of radio broadcastingj service, 
both of transmission and of reception, and jin order 
to provide said equality the licensing authority 
shall as nearly as possible make and maintain an 
equal allocation of broadcasting licenses, 6f bands 
of frequency or wave lengths, of periods of time 
for operation, and of station power, to eacjh of said 
zones when and in so far as there are applications 
therefor; and shall make a fair and equitable allo¬ 
cation of licenses, wave lengths, time fdr opera¬ 
tion, and station power to each of the States, the 
District of Columbia, the Territories and posses¬ 
sions of the United States within each. ?one, ac¬ 
cording to population. The licensing authority 
shall carry into effect the equality of broadcasting 
service hereinbefore directed, whenever hecessarv 
or proper, by granting or refusing licences or re¬ 
newals of licenses, by changing periods of time for 
operation, and by increasing or decreasing station 
power, when applications are made for licenses or 
renewals of licenses; * * * 

The history and purposes of this legislation show 
fully the mandatory and restrictive nature of the rule 
laid down by the statute. This situation has peen fully 
presented to this court in numerous cases, including 
Durham Life Insurance Company v . Federal Radio 
Commission, 55 Fed. (2d) 537. The following sum¬ 
mary of the Commission’s argument on this amend¬ 
ment, incorporated on pages 23 and 24 of its brief in 
the Durham Life Insurance Company case is highly 
enlightening (italics ours): 

I 

In view of all of these circumstances^ the mis¬ 
chief to be prevented, the highly political nature 
of the questions to be decided, and last, but by no 
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means least, the plain language of the legislation 
finally approved, we submit that the intent and 
purpose of Congress is clear; that it meant to and 
did establish equality as between the Zones as the 
guide for Commission action; that it meant to and 
did establish population as the measure for facili¬ 
ties as between the States within the Zones; and 
that in so doing it meant to and did deprive the 
Commission of any power or discretion to alter the 
standards prescribed hy the Act. This has been 
the construction adopted by the Commission in the 
administration of the Davis Amendment and is the 
construction challenged here. 

As will be later developed in this brief, the Court 
in the Durham Life Insurance Company case fully sus¬ 
tained the position of the Commission. Hence it is the 
failure of the Commission to follow this construction 
of the statute, so upheld by this court, which appellants 
challenge here. 

Pursuant to this amendment of the governing stat¬ 
ute, the Federal Radio Commission adopted certain 
amendments to its rules and regulations to carry into 
effect the mandate of the Congress. In this connec¬ 
tion, we invite attention to Rule 6 of the Regulations, 
reading as follows: 

6. In order to bring about an equalization of ra¬ 
dio broadcast facilities (i. e. frequency, power, 
and/or hours of operation) among the States in 
the zones, in accordance with the unit and quota 
figures adopted by the Commission, the following 
shall apply with reference to applications there¬ 
for: 

a. Where a zone has already in use its pro rata 
share of facilities the Commission will not allo¬ 
cate any further radio facilities to that zone, which 
would increase its quota. 
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This rule first was promulgated as part df General 
Order No. 102, effective January S, 1931, j to bring 
about an equalization of the radio facilities hmong the 
States and zones. Thereafter, it was incorporated in 
the permanent rules of the Commission and was in full 
force and effect when the orders of the Commission 
here complained of were adopted. 

The imperative necessity for this order, anti the evils 
at which it was directed, are also set forth in the Com¬ 
mission’s brief in the Durham Life Insurance Com¬ 
pany case, supra . After pointing out the Congestion 
of applications which resulted after the adoption of 
unit values in General Order No. 92, the bjrief states 
(pp. 31-32): 

Like all situations inherently bad, this situation 
rapidly became worse. A general reallocation was 
inadvisable for reasons which are obviqus, and a 
general reallocation, even if made, woulcji only tem¬ 
porarily establish equality and would r^ot provide 
for the disposal of the applications filed| after such 
reallocation. Confronted with this situation, the 
Commission on January 8, 1931, enactetl and pro¬ 
mulgated its General Order No. 102, thC pertinent 
provisions of which are as follows: 

i 

1. Where a zone has already in ifse its pro 
rata share of facilities, the Commission will not 
allocate any further radio facilities tb that zone, 
which would increase its quota. 

# # * * # # 1 # # 

While this regulation is largely self-explana¬ 
tory it might not be inappropriate here [to say that 
the Commission in adopting it was of the opinion 
that taken in connection with General Order No. 
92 it would have the following salutory results: 
(1) Operate as notice to all applicants that the 
saturation point in the matter of assignments had 
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been reached and exceeded, and that in order to 
secure any new or additional facilities in over¬ 
quota States or Zones applications must be made 
for the facilities then assigned to another; * * * 

The inability of the Commission to depart from the 
statutory criterion and increase the quota of already 
overquota States or zones has been fully recognized 
and insisted upon by the Commission in numerous 
other cases presented to this court, where an increase 
in the facilities of an already overquota State or zone 
had been appealed from. 

The interpretation which the Commission placed 
upon the Davis amendment is well disclosed by its 
brief in the case of Pacific Development Radio Com¬ 
pany v. Federal Radio Commission, 55 Fed. (2d) 540. 
On pages 23 and 24 of that brief appeared the iden¬ 
tical language previously quoted from the Commis¬ 
sion’s brief in the Durham Life Insurance Company 
case, supra. This was followed on page 35 by the fol¬ 
lowing (italics ours): 

* * * The Davis Amendment is just as much 
a part of the amended Act as is Section 16 there¬ 
of, by virtue of which appellant has attempted to 
proceed in this court. 

Manifestly, any rule prescribed by regulation of 
the Commission at variance with the positive re¬ 
quirements of the Davis Amendment would consti¬ 
tute a void act, not only under the general princi¬ 
ples governing the delegation of rule-making 
power, hut under the express language of the Act 
as well. * * * 

From pages 36 and 37 we note (italics ours): 

We have previously dealt with what we regard 
as the positive requirements of the Davis Am end- 
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ment and our reasons for the belief which fwe have 
(see pp. 16-24, ante). Simply and plainly stated 
they are: (1) In so far as possible an absolute 
equality of facilities as between Zones and (2) a 
division of facilities as between the States within 
the Zones based on population. We have also 
dealt with the contention that the general stan¬ 
dard prescribed by the Act is inconsistent with 
the positive requirements of the Davis Amend¬ 
ment (see pp. 33-35, ante). The best answer to 
the position taken by appellant in these ipatters is 
the language of the Act itself (45 Stat. 373), and 
the fact that no Court has ever placed a Construc¬ 
tion thereon contrary to that adopted by tjhe Com¬ 
mission as the body charged with the duty of en¬ 
forcing it. ( United States v. Moore , 95 U. S. 760; 
United States v. Philbrick, 120 U. S. 52.)! 


Again on page 37 (italics ours) : 

* * * It is a far cry from this refusal of the 
Court to use the terms of a statute inherently re¬ 
strictive in nature as an instrument of aggression 
to the prejudice of all * * *. 

I 

I 

i 

On pages 44 and 45 the Commission clearly indicates 
again its lack of authority to change the rule of the 
Davis Amendment for any reason whatsoever, in the 
following language: 

i 

I 

* * * To contend that further assignments 

should now be made, notwithstanding the change 
in circumstances, is only another way of criticiz¬ 
ing the rule of the Davis Amendment and should 
be disposed of as such. 

In the same category should be placed the con¬ 
tention of appellant that the Davis Amendment 
should be liberally construed to avoid any ques¬ 
tion of its constitutionality. The poweif of Con¬ 
gress to prescribe a rule such as that established 


i 
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by this legislation under the commerce clause of 
the Federal Constitution is, as we submit, beyond 
question (see pp. 24-26, ante). That it might have 
established a. different rule is no proper concern 
of a judicial tribunal, and certainly none of an ad¬ 
ministrative body whose only duty is to administer 
the law as it is laid down. 

On page 45 the Commission refers to the fact that 
the Fifth Zone involved in that case was already as¬ 
signed facilities in excess of the quota authorized by 
the Commission’s General Order No. 92. The follow¬ 
ing then appears: 

* * * Paragraph 1 of General Order No. 102 
prohibits the granting of additional facilities to 
any zone under these circumstances. 

Finally, with reference to the legally binding force 
and effect of the Commission’s regulations promul¬ 
gated in accordance with the requirements of the Davis 
Amendihent, we find it contended on pages 46 and 47 
of that brief as follows: 

* * * The maximum of facilities available for 
assignment to the Zone has already been exceeded 
a.nd the facilities of the State just reduced to a 
point where for the first time in years they are not 
in excess of the State quota. (R. 79.) To again 
fill up the quota of the State and further exceed 
the quota of the Zone by the granting of additional 
facilities to a community which is now grossly fa¬ 
vored would not only violate the letter and spirit 
of these regulations but of the Davis Amendment 
as well. 

If these regulations are given the force and ef¬ 
fect which are accorded to similar regulations pro¬ 
mulgated by other administrative bodies (United 
States v. Grimaud, supra; Field v. Clark, supra; 
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Monongahela Bridge Co. v. United States, 21 6 U. 
S. 177), they furnish a complete and absjolute an¬ 
swer to the questions sought to be presetted here 
and render the consideration of other 1 matters 
quite unnecessary. 

i 

This court in its opinion in the Pacific Development 
case, supra, adopted the position thus strohgly con¬ 
tended for by the Commission and affirmed the ruling 
on the express ground that the Fifth Zon^ and the 
State of California therein were already assigned more 
units than were allotted bv General Order Nb. 92. In 
its opinion the court refers, for the ground^ thereof, 
to the case of Durham Life Insurance Company v. Fed¬ 
eral Radio Commission, supra, reported concurrently. 
The opinion in the last-mentioned case is an important 
contribution to the law on the point here involved. It 
presents a comprehensive survey of the histbry of re¬ 
cent radio legislation in this country, the problems 
which had arisen, and the steps taken by the [ Congress 
to solve those questions. After setting forth the lan¬ 
guage of the Davis Amendment in substancb on page 
538 and pointing out that in General Ord^r No. 92, 
promulgated June 17, 1930, the Commission had 
adopted a schedule setting forth the types of channel, 
powers, hours of operation and the like, ahd a unit 
value for each facility, this court said at | page 539 
(italics ours): 

On January 8, 1931, the Commission adopted its 
General Order No. 102, wherein it recited among 
other things that certain of the zones ^ere over¬ 
quota while others were underquota, ajnd that a 
similar condition existed between the spates com¬ 
posing certain of the zones, and therefore resolved 
that, where a zone has already in use it'$ pro rata 
share of facilities, the Commission will not alio- 


i 
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cate any further radio facilities to that zone which 
would increase its quota, and likewise, where a 
state is already over quota, the Commission will 
nof allocate any further radio facilities to that: 
state which would increase its quota. 

The court then quoted (page 539) the ruling of the 
Commission to the effect that “Section 9 of the Act as 
amended is the basis for the quota system and its pro¬ 
visions are mandatory upon the Commission * * 

In this opinion it also upheld the validity of General 
Orders Nos. 92 and 102 (page 540) as within the scope 
of the Davis Amendment and concluded as follows 
(italics ours): 

The decision of the Commission is not arbitrary 
or capricious. The number of radio stations al¬ 
ready operating in this country is so great that a 
faithful compliance with the restrictive regulations 
relating to the establishment of new stations, or 
the increase of the power of existing ones, is neces¬ 
sary to avoid confusion. At times this may seem 
harsh in individual cases, but it is conducive to 
public interest, convenience, and necessity, when 
the broadcasting system of the country is consid¬ 
ered as an entirety. 

In the light of this established interpretation of the 
Davis Amendment and the undisputed facts that Texas 
was 40 per cent overquota and the Third Zone 21 per 
cent overquota, it is indeed difficult to see upon what 
basis the Commission was justified in departing from 
the spirit and purpose of the amendment heretofore 
earnestly expounded before and adopted by this court. 

This court also carefully considered the legislative 
history and application of the Davis Amendment in 
Nelson Brothers Bond <& Mortgage Company v. Fed- 
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eral Radio Commission, 62 Fed. (2d) 854, and reversed 
the action of the Commission in granting ah applica¬ 
tion for change of frequency where this necessitated 
the forfeiture of licenses of other established stations 
rendering valuable service to the public. Inj that case 
Justices Groner and Hitz strongly dissented, and in 
their opinion (page 858) pointed out that th^ standard 
of sectional equality laid down by the Dav(s Amend¬ 
ment “is mandatory and should be applied” and fur¬ 
ther that the terms of the Amendment “are control¬ 
ling”. Again, on page 860, these Justices recognized 
the lack of discretion in the Commission to depart from 
the Davis Amendment, when they pointed out that 
upon an application for station permit or f0r increase 
in facilities in an underquota State the Commission 
has not only the right to grant the application “but 
that the plain and explicit language of the Amendment 
requires it to do so * * 

This dissenting opinion was upheld by thq Supreme 
Court of the United States and the case rfeversed at 
289 U. S. 266. In its opinion the Supreme ^ourt also 
considered the history of the radio legislation and the 
orders of the Commission pursuant thereto^ including 
General Orders Nos. 92 and 102, and the authority of 
the Commission to promulgate those rulings was up¬ 
held. The effect of the court’s opinion wa^ to uphold 
the power of the Commission, in the case |>f stations 
in two underquota States, to delete from the air sta¬ 
tions in the State which is more underquota, in favor of 
stations in the State less underquota, where!this action 
would be in the public, interest, convenience or neces¬ 
sity. No question of an overquota State whs involved 
in that case. j 

In the following-named cases also this court has up- 
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held the Commission in steadfastly denying requests 
for additional facilities by stations in overquota 
States: 

Havens Margin, Inc. v. Commission, 45 Fed. 
(2d) 295. 

Ansley v. Federal Radio Commission, 46 Fed. 
^(2d) 600. 

WEB Broadcasting Company v. Federal Radio 
Commission , 56 Fed. (2d) 311. 

In the following cases this court also upheld the 
Commission in applying the Davis Amendment as in¬ 
terpreted in General Order No. 102, providing that 
applicants of underquota States in underquota Zones 
may apply for facilities in use in overquota States in 
the same or other Zones: 

Strawbridge & Clothier (Station WF1) v. Fed¬ 
eral Radio Commission , 57 Fed. (2d) 434; 

Unity School of Christianity (Station WOQ) v. 
Federal Radio Commission, 69 Fed. (2d) 570. 

But no decision has come to our attention where any 
court since the enactment of the Davis Amendment 
has upheld the power of the Commission to grant new 
facilities to an overquota State in an overquota Zone. 

The case of Ansley v. Commission, supra, is of 
interest as it involved an application for a construc¬ 
tion permit for the erection of a radio broadcasting 
station in the Citv of Abilene, State of Texas. The 
applicant appealed from the Commission’s denial of 
its application. The court referred to the ruling of 
the Commission in the case in the following language 

(pp. 601-2): 

In passing upon appellant’s application, the 
Commission has reported a finding that the state 
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of Texas already enjoys more than its proper 
share according* to population, of the broadcasting- 
facilities of the third zone. This finding* is sus¬ 
tained by a tabulation of “quota figures” adopted 
by the Commission and appended to tlus record. 
This finding* of the Commission is presumed to be 
correct, and, while exact accuracy in such a com¬ 
putation is doubtless impossible, the finding* is not 
refuted bv the evidence. 

V I 

i 

This court then overruled the charge of discrimina¬ 
tion against the City of Abilene, finding that! Abilene 
was already adequately served by powerful radio sta¬ 
tions in a number of other Texas communities! and up¬ 
held the Commission’s ruling* made in pursuance of 
the Davis Amendment. As shown bv the record in the 
instant case (page 186) the State of Texas| and the 
Third Zone was still heavily overquota at thi time of 
rendition of the Commission’s decision from xvfhich this 
appeal is taken. 

Unity School of Christianity (Station WOQ) v. 
Commission, supra, presents an interesting parallel to 
the present case. There application of Station WOQ 
for leave to assign its license to another was denied, 
and the application of Station KFH for the facilities 
theretofore employed by WOQ was granted, phis nec- 
essarilv resulted in the deletion from the air of Sta- 
tion WOQ. Among the grounds of the Commission’s 
ruling, as summarized by this court (page ^71), was 
that the several actions of the Commission 44 would 
work a more equitable distribution of broadcasting 
facilities within the Fourth Zone as provided for” in 
the Davis Amendment, in that Missouri, which was 
overquota, would have its facilities decreased, and 
Kansas, which was underquota, would have its facili¬ 
ties increased. Of course, there is no question of an 
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underquota State involved in the instant proceeding, 
but this court’s affirmance of the Commission’s ruling 
on the ground, among others, that the Davis Amend¬ 
ment necessitated such action shows verv clearlv this 

* & 

court ’s attitude in that important respect. 

Adverting now to the instant case, it is clear that, 
despite its oft repeated insistence on the inviolability 
of the Davis Amendment, the Commission itself or¬ 
dered an increase in the radio broadcasting facilities 
of the State of Texas and of the Third Zone, both al¬ 
ready heavily overquota, in utter reversal of its prior 
attitude and in defiance of the rulings which it had 
sought and obtained from this court. 

As shown by the examiner’s report (R. 186): 

The State of Texas is due 16.22 quota units of 
broadcast station facilities, and is assigned 22.95 
units, making the State over-quota 40 per cent. 
The Third Zone is due 80.00 units and is assigned 
96.85 units. 

Hence, the examiner concluded that (R. 186): 

The applications of KRVG, Inc., and the Port 
Arthur College could not be granted without in¬ 
volving a violation of Rule 6 of the rules and regu¬ 
lations of the Commission. 

These findings of the Examiner are entitled to con¬ 
sideration. As was said in Unity School of Christian¬ 
ity v. Commission , 64 Fed. (2d) 550, 551, “the func¬ 
tion of an Examiner is analogous to that of an auditor 
or special master, and his report has similar weight ”. 
Again, in Smith v. Trust Company, 12 App. D. C. 192, 
197, this court said the findings of an auditor are 
analogous to the verdict of a jury in a suit at common 
law and are conclusive, unless their correctness is im- 
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pugned under proper proceedings for the purpose. To 
the same effect are Consent! v. Cummings, 24 App. 
D. C. 36, 46, and Hutchins v. Minin, 28 App. C. 271, 
280. | 

Hence, when the court understands that! Station 
KRGV, Inc. was granted in the instant proceeding the 
right to operate full time, and to thus absorb the 
former part time operation of Station KWW(fr, it will 
at once perceive that the additional grant by the Com¬ 
mission of permission to Port Arthur College to op¬ 
erate daytime necessarily involves an increase in the 
radio facilities of the State of Texas and of the Third 
Zone in which that State is located. Under the rules 
for calculating quota units set out in Rule 109 of the 
Commission’s rules and regulations, a 500 watt sta¬ 
tion, operating full time, rates as .6 units, and h station 
with such power operating daytime only is classified at 
one-half thereof, or .3 units. Hence this latter amount 
is the illegal increase in issue here. Taken aldne, such 
an increase’does not appear large, but its imjportance 
is revealed when it is noted that the entire jState of 
Texas was due only 16.22 units. Hence the inerlease was 
1.85 per cent of the quota due under original ]kule 109. 

The Commission’s violation of the Davisj Amend¬ 
ment has not been cured bv the issuance on! October 

* i 

9, 1934, of its revised system of allocations, predicated 
on a separation of the day and night quotcji assign¬ 
ments, for under such modification the daytimle assign¬ 
ment for the State of Texas is still overqupta. The 
daytime quota units due are 13.18 and those j assigned 
are 13.22. Since under the new schedule of uhit values 
a daytime station of 500 watts still rates as .3, it is 
obvious that the denial of Port Arthur College’s ap¬ 
plication would bring Texas within its quota limits. 
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In other words, the granting of this application is suf¬ 
ficient to bring about a violation of the amendment and 
of the Commission’s Rule 109, even as liberalized by 
the amendment. Hence under the case of Durham 
Life Insurance Company v. Federal Badio Commis¬ 
sion, supra, this violation can not meet with the ap¬ 
proval of this court. In that case the situation is strik¬ 
ingly parallel and the court upheld the Commission 
in refusing to grant a license to a station where at the 
time the State of North Carolina was underquota 1.01 
units, but the granting of the application sought would 
have made the State .47 units overquota. Under this 
precedent, the reversal of this case and the dismissal 
of the application of Port Arthur College are clearly 
dictated. 

This departure from the statute and regulations can 
not be excused on the ground that local public interest, 
convenience or necessity was preeminent. In the cases 
cited the courts have applied the doctrine sought by 
the Federal Radio Commission, that the Davis Amend¬ 
ment was mandatory and binding on that bodv and 
could not be departed from for any cause. Thus the 
restrictive provisions of that statute represent a clari¬ 
fication of the meaning of the phrase “public interest, 
convenience and necessity” in the Radio Act of 1927 
and establish a rule for the application of that phrase 
and a limitation thereon which has been followed bv 

•s 

the Commission with the express approval of this 
court, as for example in Durham Life Insurance Com¬ 
pany v. Federal Radio Commission, supra . 

Thus it comes about that in the instant case the 
Commission is espousing the very opposite principle 
from that which it has always applied in the past, and 
which this court has sustained. In the present case 
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the Commission has violated its own rules find the 
Davis Amendment and it can now only justify its ac¬ 
tion before this court by maintaining thd Davis 
Amendment is not restrictive, not mandatorv land not 
binding upon it, but, on the contrary, that it i;s at lib¬ 
erty in a given case to ignore the provisions! of that 
law and its rulings made in pursuance thereiof—and 
this, not only in the absence of any modification of the 
provisions of the statute, but, what is quite tlie oppo¬ 
site, the reenactment thereof without change in the 
Communications Act of 1934. 

The Commission’s ruling in this case is not 
by any change in the law. On the contrary, a 
the Davis Amendment has been reenacted inj Section 
307(b) of the Communications Act of 1934. Thus, 
this provision represents the settled policy of the Con¬ 
gress and no variations therefrom can be permitted. 
The statute must be enforced uniformly and impar¬ 
tially as enacted, without fear or favor, and j without 
regard to political or other peculiar considerations 
which might be deemed to warrant a departure from 
its restrictive provisions in any given case. 

It is common knowledge that numerous meihbers of 
Congress have expressed themselves in favcfr of in¬ 
creased radio facilities for schools and colleges, for 
educational purposes. Section 307(c) of the Communi¬ 
cations Act of 1934 calls for an inquiry and report by 
the Commission on the feasibility of a Congressional 
allocation for these so-called “non-profit programs”. 
A similar investigation recently made, however, shows 
that the record of the educational institution^ of this 
countrv in the broadcasting field, as a whole, has been 
notoriously a failure, and does not warrant ahy solici¬ 
tude from the Commission or this court. In jthis con- 
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neetion we quote from Senate Document No. 137, 72nd 
Congress, 1st Session, being a letter from the Chair¬ 
man of the Radio Commission in response to Senate 
Resolution No. 129, page 50, where it appears that: 

In the period from February 23, 1927, to Jan¬ 
uary 1, 1932, the commission granted radio station 
licenses to 95 educational institutions, 51 of which 
have been classified as public educational institu¬ 
tions, and 44 as private educational institutions. 

As will be seen in the following tabular state¬ 
ments, 44 of these stations were in operation as 
of January 1, 1932; the licenses of 23 had been 
assigned voluntarily at the request of the educa¬ 
tional institution to a person or corporation en¬ 
gaged in commercial enterprise; 18 had been de¬ 
leted bv reason of voluntary abandonment; and 

•> m/ 7 

10 had been deleted for cause. 

Thus of the 95 stations licensed to such institutions 
in the five-year period referred to, less than 50 per¬ 
cent remained in operation at the end of the period. 
The others had either been voluntarily sold or aban¬ 
doned or deleted for cause. The simple truth of the 
matter is that broadcasting by colleges, where much 
of the actual work is left to students and the manage¬ 
ment is not businesslike, has not been a success. Little 
imagination is required to visualize the severe inter¬ 
ruption or loss of broadcast service brought about by 
these numerous changes in or complete deletion of 
educational stations. 

It is confidently asserted that the Davis Amendment 
did not contemplate what the Commission has done in 
this case. To permit the Commission to rely on that 
amendment to justify its action where appropriate, 
and to depart from the mandate of that law where for 
any reason it is desired to violate its restrictive pro- 
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visions as in the case of the Methodist university, Port 
Arthur College, here involved, would nullify the entire 
purpose of the Act and leave the Commission as free 
to rule upon radio applications according to! its own 
dictates as it was before the Davis Amendment was 
passed. But the statute is not flexible. No “liberal’’ 
interpretation of its language is permissible. | Conten¬ 
tions of counsel for radio stations seeking ja liberal 
construction of that law have been frequently denied 
by this court, in cases above referred to; for jexample, 
in Durham Life Insurance Company v. Commission, 
supra. Further, as was said by the Supreme | Court in 
Nelson Brothers Company, supra, in referring to the 
general requirement that the Commission act as pub¬ 
lic convenience, interest or necessity requires, “this 
criterion is not to be interpreted as setting upi a stand¬ 
ard so indefinite as to confer an unlimited power’’ 
(page 285). How more definite then is the specific 
standard of equality indicated in the Davis Amend¬ 
ment and applied in the Commission’s own rules and 
regulations establishing quotas, upheld many! times by 
the courts, but which in this particular instance the 
Commission proposed to depart from. 

I 

(C) Certain of the Commission’s Findings Wfere Arbi¬ 
trary and Capricious Within the Meaning of Sec¬ 
tion 402 (e) of the Communications Act of 1934. 

1. Lack of adequate financing by Port Arthut College. 

i 

The fourth ground for decision of the Federal Radio 
Commission was that Port Arthur College! was leg- 

i 

ally, technically and financially qualified tjo hold a 
permit and license such as was applied for (jR. 202). 

This finding is arbitrary and capricious in that it 
was made in disregard of and contrary to cjne of the 




34 


most important pieces of evidence in the case, namely 
the contract between Port Arthur College and Frank 
P. Jackson pursuant to which the broadcast apparatus 
formerly owned by Station KWWG was to be acquired 
by the College. It is not disputed that the balance 
sheet of Port Arthur College as of August 31, 1933, 
introduced at the hearing (R. 20-1) discloses a net 
worth of approximately $180,000. However, the per¬ 
tinent fact brought out by the careful cross-examina¬ 
tion of counsel for the Commission (R. 93-4) was that 
under the contract none of the net worth of Port 
Arthur College was liable to pay the purchase price 
of the equipment of Station KWWG which had 
been fixed at $10,000. Indeed there is no liability on 
the College or its officers or agents, nor any of the 
property of the institution, for the payment of the 
initial cost of the equipment. Instead, it definitely 
appears such payment is to be made only from net 
operating proceeds, i. e. profits from the operation of 


the station. 

The examiner took cognizance of this situation in his 
report. He quoted two of the paragraphs of the con¬ 
tract (R. 182-3), and added to his finding 8 (R. 187) 
that while Port Arthur College was financially and 
otherwise qualified to operate a radio station, 


However, it appears from the contract sub¬ 
mitted between Frank P. Jackson and Port Arthur 
College that the applicant, its Board of Trustees, 
officers or agents shall not in any manner be per¬ 
sonally bound or liable to pay the proposed pur¬ 
chase price of KWWG or any part thereof, except 
as such payment can be made from the earnings 
of the proposed station. 
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In the light of the importance properly attached by 
the Commission to the financial ability of an applicant, 
inquired into with scrupulous particularity in fhe case 
of every application, to ensure that he can properly 
handle the responsibilities which devolve on him 

* i 

through the granting of an application for station con¬ 
struction or station operation; and in the lig^t of the 
further fact that this lack of liability of the net worth 
of the College for the initial cost of the equipment, 
making payment therefor and final passage of title to 
Port Arthur College extremely doubtful, bad been 
specifically invited to the Commission’s attention by 
the examiner, appellants submit that it was, not less 
than arbitrary and capricious for the Commission to 
ignore this important situation when it prepared its 
finding on the subject. Especially does thife appear 
when it is understood that Station KWWGf had no 
earnings but operated at a loss for several years prior 
to the contract with Port Arthur College (R. l|87, Ques¬ 
tion 15(j), Application Frank P. Jackson (R.j8) ), and 
that the witness Vaughan, President of Poitt Arthur 
College testified (R. 94) that in the event the station 
did not earn enough to make payment its purchase and 
operation would necessarily be financed out of the en¬ 
rollments, a substantial part of the income of which is 
represented by notes receivable of students.. Clearly 
the contract is at its best indefinite. Certainly Jackson 
is not compelled legally to wait indefinitely for pay¬ 
ment, and upon the expiration of a time considered rea¬ 
sonable under all the circumstances could recover his 
property, leaving the college without equipment for the 
broadcasting of its programs. j 
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It is submitted such a speculative contract is a very 
infirm basis for the operation of important radio facili¬ 
ties intended for the public interest, convenience 
and/or necessity. 

2. The Lack of Necessity for the Establishment of a 
broadcast station at Port Arthur, Texas. 

The record in this case is replete with testimony that 
Port Arthur, Texas, has adequate radio broadcast ser¬ 
vice, both daytime and nighttime. This service is not 
onlv rendered bv Station KF.DM but bv powerful sta- 
lions at Houston, Nashville, Memphis, Chicago, San 
Antonio, Shreveport and other cities (R. 122). The 
witnesses of appellant were corroborated fully in this 
respect by the Commission’s own engineer, Mr. John 
H. Barron, who testified (R. 166-7) with reference to 
present available service at Port Arthur, Texas, that 

* i * * there is a station at Beaumont, Texas, fif¬ 
teen miles distant, Station KSGM (KFDM), which 
has night power of 500 watts and day power of 
one kilowatt, and this station should render good 
service to the city of Port Arthur practically at all 
times day and night, and in addition the rural sec¬ 
tion around Port Arthur probably receives a fair 
degree of service from station KPRC in Houston 
in the daytime. This station has a power of two 
and a half kilowatts day time, and then at night 
intermittent service would be available from the 
various clear channel stations. 

It further appears that Port Arthur College had 
maintained a remote control studio on its property for 
several years and under contract with KFDM has pur¬ 
chased three hours daily service from that station (R. 
71). KFDM also maintains remote control studios in 
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other nearby towns, including Lake Charles and 
Orange (R. 126). 

Based upon this showing, the examiner concluded 
(R. 187) that 

5. Port Arthur, Texas, is adequately served by 
KFDM at Beaumont, Texas, 15 miles distant, and 
by other stations located at Houston, Tex^s, and 
other places in the southern and central iections 
of the United States. 

I 

j 

The Commission, however, ignoring the clear gnd un¬ 
biased testimony of its own engineer, made a directly 
contrary finding (R. 202) when it concluded— j 

I 

(5) That there is a need for the establishment of 
a broadcast station such as proposed herein at 
Port Arthur, Texas. j 

No other instance has come to the attention of ap¬ 
pellants where the Commission has refused to follow 
tiie testimony of its own engineering division bn ques¬ 
tions falling within the scope of its duties. Hbre is an 
instance where the Commission engineer had Sno hesi¬ 
tancy in testifying that a station of 1000 wa^ts day¬ 
time and 500 watts nighttime could adequately! serve a 
community but 15 miles distant. Furthermore, that 
other powerful stations with chain program! service 
would give intermittent clear service in the nighttime 
(R. 166). As shown, there was other testimony that 
numerous stations from other cities were hearct in Port 
Arthur (R. 122). Yet the Commission arrogates to 
itself the privilege of ignoring this and other testimony 
and finding a need for a daytime station jin Port 
Arthur, thus without adequate justification ^eriously 
decreasing the value of appellants ’ ‘ 4 equities ? in Sta- 
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tion KFDM, constructed and maintained in good faith 
at high standards and at great cost, for a period of 
over seven years (R. 121). These equities, in common 
justice, should be protected instead of destroyed. 

The Commission’s acceptance of the fact that KRGV 
with 500 watts power, day and night, could serve ade¬ 
quately the needs of the Rio Grande Valley, 70 miles 
long and 20 miles wide, with a population within a 
radius of 40 miles of the station of 212,000 persons, is 
in itself convincing proof that there is no necessity for 
the existence of a station at Port Arthur. The com¬ 
bined population of Beaumont and Port Arthur is only 
107,000, and the mileage separation but 15. If Station 
KRGV could adequately serve communities much fur¬ 
ther removed and with double the population, certainly 
Station KFDM, with 1000 watts daytime and 500 at 
night, Could adequately serve Port Arthur. The Com¬ 
mission’s engineer, an expert on the subject, so testi¬ 
fied (R. 166-7). 

As said by this court in Journal Co. v. Federal Radio 
Commission, 48 Fed. (2d) 461, 463 (italics ours): 

The installation and maintenance of broadcast¬ 
ing stations involve a very considerable expense. 
Where a broadcasting station has been constructed 
and maintained in good faith, it is in the interests 
of the public and common justice to the owner of 
the station that its status should not be injuriously 
affected, except for compelling reasons. Chicago 
Fed. of Labor v. Fed. Radio Comm., 59 App. D. C. 
333, 41 F. (2d) 422. Unless such a policy is main¬ 
tained, the public will not receive the character of 
service which we are convinced the Radio Act was 
intended to insure. No station that has been op¬ 
erated in good faith should be subjected to a 
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change in frequency or power or to a reduction of 
its normal and established service area, except for 
compelling reasons. 

I 

! 

It is submitted that there is an utter absence in this 
case of those “compelling reasons’’ justifying the 
grave financial loss to appellants which Mrould be 
caused by an affirmance of the Commission’^ orders, 
and hence the finding of necessity for another station 
at Port Arthur is arbitrary and capricious, i 

i 

3. Lack of Public Interest, Convenience and/or 

Necessity. 

i 

The finding of the Commission that the granting of 
the several applications of Frank P. Jackson]and Port 
Arthur College would serve the public convenience, in¬ 
terest and/or necessity (R. 202) is, of coursje, a mere 
conclusion. It is diametrically opposed to the findings 
in this respect of the examiner who heard the testi¬ 
mony, and upon the same record (R. 187). The pos¬ 
sible advantage to inhabitants of Port Arfhur of a 
local daytime station, unstably financed (wjiich is at 
best problematic, because of the remote control station 
from KFDM already there) would be offset niany times 
should the distribution of the demand for p&id adver¬ 
tising from Port Arthur between the two stations re¬ 
sult in the eventual disappearance of both fr^m the air. 
As testified by J. D. Hensley, twenty per cefitum of the 
advertising contracts of Station KFDM cbmes from 
business men or concerns in Port Arthur] (R. 130). 
Nevertheless, Station KFDM has steadily qperated at 
a loss (R. 127) and the maintenanc of its programs at 
the proper standard has been made possible only at 
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great expense to Magnolia Petroleum Company. Like¬ 
wise, as shown, Station KWWG has operated for a 
number of years at a loss. What assurance, therefore, 
can there be that Station KWWG can be made to show 
earnings in Port Arthur, with only daytime operation, 
and when the paid advertising is spread between that 
station and Station KFDM? In the absence of unex¬ 
pected good fortune, the inevitable result of the Com¬ 
mission ’s decision may be the shutting down of both 
Station KFDM and Station KWWG with the conse- 

i 

quent loss to the residents of both Port Arthur and 
Beaumont of their most reliable broadcast service. 

CONCLUSION. 

It is respectfully submitted that the decision of the 
Federal Radio Commission granting Frank P. Jackson 
the right to assign his station license to Port Arthur 
College and granting Port Arthur College a construc¬ 
tion permit and the right to operate such station, 
should be reversed and the case remanded with instruc¬ 
tion to dismiss the aforesaid applications of said Frank 
P. Jackson and Port Arthur College. 

Geo. E. Elliott, 

Attorney for Appellants. 

W. H. Francis, 

Mohun and Elliott, 

Of Counsel. 


November 1,1934. 
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In the United States Court of Appeals 
for the District of Columbia 

I 

I 

_ I 

I 

i 

No. 6260 

l 

! 

Magnolia Petroleum Company and Sabine [Broad- 

casting Company, Inc., appellants ; 

| 

v. 

i 

i 

Federal Communications Commission 

i 

i 

_ 

! 

BRIEF ON BEHALF OF THE FEDERAL COMMUNICATIONS 

COMMISSION 

I 

I 

_ I 

I. STATEMENT 

I 

A. Parties and Proceedings j 

Appellants, Magnolia Petroleum Company and 
Sabine Broadcasting Company, Inc., are lessor and 
lessee, respectively, of Station KFDM. This sta¬ 
tion is licensed in the name of the Sabine Broad¬ 
casting Company for operation at Beaumont, 
Texas, upon the frequency 560 kc, unlimited time, 
power output 1,000 watts day, 500 wattjs night 
(R. 121). No application of Magnolia Petroleum 
Company, Sabine Broadcasting Company, Inc., or 
Station KFDM is involved in this appeal l It is 

(i) 

i 

I 

i 
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taken from so much of that decision of the Federal" 
Radio Commission made May 31, 1934, effective 
June 15, 1934, as grants the applications of Frank 
P. Jackson (Station KWWG), Brownsville, Texas,, 
for renewal of license, Frank P. Jackson and Port 
Arthur College for consent to assign license to 
KWWG, and Port Arthur College for a construc¬ 
tion permit to move Station KWWG from 
Brownsville to Port Arthur, Texas (R. 1-4 inch). 

No appeal is taken from that portion of the 
Commission’s decision which granted the applica¬ 
tion of KRGV, Inc., Harlingen, Texas, for modifi¬ 
cation of license to operate full time on 1,260 kc, 
using 500 watts power, and reference is hereby 
made thereto and to the application involved, for 
the reason that said application was a part of the 
consolidated hearing held pursuant to section 11 
of the Radio Act of 1927 (44 Stat. 1167) with re¬ 
spect to the applications made by Frank P. Jack- 
son and others on behalf of Station KWWG. 
These hearings were conducted by an examiner 
February 12 to 14, 1934, inclusive (R. 33 to 178, 
inclusive). The Sabine Broadcasting Company, 
Inc., and the Magnolia Petroleum Company ap¬ 
peared at this hearing as interveners (R. 63) and 

■ 

were represented in person and by counsel. On 
April 21, 1934, the examiner submitted his report,, 
to which exceptions were filed by Frank P. Jack- 
son on May 21, 1934 (R. 189 to 193, inclusive). 
Reply to exceptions to Examiner’s Report No. 552, 
with written argument, was made by the Sabine 
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Broadcasting Company, Inc., May 23,1934 (R. 194 
to 197, inclusive). Thereafter, and on June 22, 
1934, on consideration of the record and evidence 
adduced by the examiner, the examiner’s [report, 
exceptions thereto, reply to exceptions, and jvritten 

argument of Sabine Broadcasting Company, Inc., 

! 

the Commission adopted its Statement of j Facts, 
Grounds for Decision, and Order wherein it 
found: 

(1) That KRGV, Incorporated, is qualified to 
hold a modified license such as applied for herein; 

(2) That the granting of a license authorizing 
the operation of Station KRGV upon a fijill-time 
basis will enable the licensee to maintain an im¬ 
proved and a more complete broadcast service than 
it has heretofore been able to maintain; j 

(3) That there is a public need for a ftill-time 
service such as this applicant proposes to maintain; 

(4) That Port Arthur College is legally,| techni¬ 
cally, and financially qualified to hold a permit and 
license such as applied for herein; 

(5) That there is a need for the establishment of 

i 

a broadcast station such as proposed herein jat Port 
Arthur, Texas; ; 

(6) That the operation of Station KWWG at 
Port Arthur during nighttime hours would be sub¬ 
ject to and would cause objectionable interference; 

(7) That the operation of Station KWfWG at 
Port Arthur during daytime hours would nbt cause 
objectionable interference in the receptionj of any 
■other station; 
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(8) That the granting of the application of 
KRGV, Inc., for modification of station license will 
serve the public interest, convenience, and/or ne¬ 
cessity ; 

(9) That the granting of the application of 
Frank P. Jackson for a renewal license, the grant¬ 
ing of the application of Frank P. Jackson and 
Port Arthur College for assignment of station 
license to the latter party, and the granting of the 
application of Port Arthur College for a construc¬ 
tion permit for the removal of Station KWW6 to 
Port Arthur (the renewal license and permit to 
provide for the operation of Station KWWG dur¬ 
ing daytime hours only) will serve the public in¬ 
terest, convenience, and/or necessity (R. 202). 

B. The Facts 

The Magnolia Petroleum Company is an oil com¬ 
pany operating in Texas. In 1925 it built a radio 
broadcasting station at Beaumont, Texas, known 
by the call letters KFDM, which it operated until 
May 1932, through Mr. Jay D. Hensley, Assistant 
Manager of its Department of Industrial Relations, 
on the frequency 560 kc, with a power output of 
1,000 watts day and 500 watts night, unlimited 
hour^ of operation. The investment of the Mag¬ 
nolia Petroleum Company in Station KFDM is 
around $65,000 (R. 121). During the time this 
licensee operated said station, no time was sold (R. 
122) ; apparently it was used to build up goodwill 
for the Magnolia Petroleum Company (R. 126).. 
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| 
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i 

I 

Iii May 1932 the Magnolia Petroleum Company 
leased the station to the Sabine Broadcasting Com¬ 
pany, Inc., 1 the present licensee of Station I^FDM, 
and since that time it has been operated as ja com¬ 
mercial station, in charge of Mr. J. M. Gilliim (R. 
121, 122, 130). j 

Mr. Gilliam did not appear as a witness for 
either the Magnolia Petroleum Company jor the 
Sabine Broadcasting Company, Inc., interVeners, 
in the hearings before the Commission, nor was his 
testimony taken by deposition. In fact, tljie only 
witness produced by either appellant on behalf of 
Station KFDM was Mr. Hensley. He testified that 
the station was built in October 1925, and frqm that 
date until May 1932 it was operated under!his su¬ 
pervision (R. 121); that after May 1932 he had had 
no supervision of Station KFDM insofar' as the 
programs going out over the station were concerned, 
but had had supervision of its physical equipment 
and apparatus (R. 131). 

However, the testimony given by this witness con¬ 
cerning Station KFDM apparently covers j the en¬ 
tire period of its service and operation by both 
Magnolia Petroleum Company, former licensee, 
and the Sabine Broadcasting Company, Ifac., the 

present licensee of this station. In his direct ex- 
— 

1 The lease is on file with the Commission, an(l assign¬ 
ment of license from Magnolia Petroleum Company to the 
Sabine Broadcasting Company, Inc., was approved by the 
Commission. No question concerning that assignment is 
here involved. 
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animation, the witness Hensley has not discrim- 

mated in point of time concerning the service and 

operation of Station KFDM, and his testimony in 

this regard is confusing. For instance, at page 125 

of the record, he testified that the facilities of 

KFDM “have alwavs been available to the Police 

•/ 

Department of Port Arthur and Beaumont and all 
surrounding cities, and have been used consistently 
by all of them.” In response to a question as to 
what other civic programs KFDM put on, he re¬ 
plied: “I don’t think there is a civic agency within 
a hundred miles of Beaumont except probably 
those in Houston that have not at one time or other 
availed themselves of the facilities of the station.” 
He was specifically asked if that included the City 
of Port Arthur, and he replied “I think that in¬ 
cludes all of them. ’ ’ 

On cross-examination, however, at page 131 of 
the record, Mr. Hensley was asked to tell of any 
civic program put on during 1932 over KFDM and 
he replied: “I don’t think there was any.” 

Manifestly, his testimony on direct examination 
with respect to program service related to the pe¬ 
riod of time before the present licensee operated 
Station KFDM and, therefore, cannot be consid¬ 
ered in this proceeding. 

Again, at page 126 of the record, this witness was 
asked: “Does Magnolia maintain any musical or¬ 
ganisation?” He replied: “yes and no. We 
have maintained for a period of eight or nine years 
a staff composed, oh, to the extent and number of 
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sixty musicians, forty-five of whom constitute the 
band, and the others being concert artists employed 
and maintained primarily for the purpose qf sus¬ 
taining the programs that would be of value! to the 
oil community.” “ Q. At the expense of tha Mag¬ 
nolia Petroleum Company? A. Yes; that expense 
amounts to more than $75,000 over a period of eight 
years. Q. What is the present status of that.jband? 
A. That band was discontinued as a radio feature 
two years ago because of the disruption of ofir per¬ 
sonnel, because of the necessary lay-off. lit has 
been rehearsed in the last two months” (R. 126). 

Clearly this evidence relates to the operation 
of the station under the auspices of the former 
licensee, Magnolia Petroleum Company, and not to 
the operation of Station KFDM under the present 
licensee, Sabine Broadcasting Company, Inb. 

Although Mr. Hensley stated the Sabine jBroad- 
casting Company, Inc., through Mr. J. M. (frilliam 
was now and since May 1932, operating Station 
KFDM (R. 130) and that he had had no super¬ 
vision over the station except as to the physical 
apparatus (R. 131), nevertheless, when as^ed on 
direct examination what the monthly expbnse of 
operating Station KFDM was, he repliedWell, I 
have never been able to get the expensej under 
$2,200, and from that to $3,600 a month, exclusive 
of the expense of the band” (R. 127). Tjhis ex¬ 
amination continues: “Q. And what has bben the 
income from advertising contracts on an average 
per month? A. Oh, I would say an aveifage of 
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$1,500 a month. Q. Then there was a loss of 
$2,000? A. Approximately that. Q. Was that 
made up by the Magnolia Petroleum Company? 
A. Yes” (R. 127). 

The previous testimony of this witness is that 
the band was discontinued two years ago (R. 126). 
That was during the time the Magnolia Petroleum 
Company was the licensee of Station KFDM (R. 

121) . His previous testimony also is that the Mag¬ 
nolia Petroleum Company did not sell time (R. 

122) . Later, in his direct examination, he testified 
that the income from advertising contracts was 
$1,500 per month (R. 127). It is somewhat diffi¬ 
cult to determine just wffiat period of time the wit¬ 
ness is covering in his testimony with reference to 
operating cost of the station. In any event, the 
record is wholly silent as to what was included in 
the expenses of the station which the witness Hens¬ 
ley testified resulted in a loss of two thousand dol¬ 
lars per month. 

For a number of years Station KWWG, at 
Brownsville, Texas, shared time equally with Sta¬ 
tion KRGV, at Harlingen, Texas, on the frequency 
1,260 kc, with a power output of 500 watts (R. 8, 
166), but these stations have never operated simul¬ 
taneously, as stated in appellant’s brief, page 5. 
Frank P. Jackson became the licensee of KWWG 
on April 1, 1932, and he operated the station until 
August 5,1933, when two successive severe cyclones 
damaged the station to such an extent he was com¬ 
pelled to cease operation. Upon application to the 
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i 

i 

i 

j 

i 
i 

Federal Radio Commission, the license^ was 
granted permission to remain silent (R. 152, 153). 
Prior to that time the station served the community 
with weather reports (R. 153), frost warnings, and 
diversified programs which covered matters of 

i 

interest to the community (R. 155; R. 10-14, 

i 

inclusive). 

Beaumont, Texas, is a city of more thanj 57,000 
population, according to the 1930 census.j Port 
Arthur, an entirely distinct community, witlj a pop¬ 
ulation of 50,000 (R. 74) is about 15 mile$ away 
from Beaumont (R. 76), and there is a gofc>d deal 
of rivalry between the two cities (R. 96). The 
Mayor and Commissioners of Port Arthur ijave, by 
formal resolution, endorsed the project of locat¬ 
ing Station KWWG at Port Arthur (R. 17(6,177). 

The applications presented to the Commission by 
Frank P. Jackson for a renewal license, lii£ appli¬ 
cation for assignment of station license to Port 
Arthur College, and the application of the latter 
party for construction permit present a proposal 
for the removal of Station KWWG from ferowns- 

i 

ville to Port Arthur for operation by Port! Arthur 
College. j 

Port Arthur has no broadcast station, bfit appel¬ 
lant’s station at Beaumont may be heard in|the city 
(R. 166,167). For the past two years Portj Arthur 
College has purchased time on the Beaumjont sta- 
tion and employed it for broadcasts originating in 
Port Arthur (R. 71, 85). These were pie only 
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civic programs which were broadcast for the bene¬ 
fit of Port Arthur people during that time (R. 85, 
131). The record discloses that a large number of 
civic and social-service organizations in Port Ar¬ 
thur have used the remote-control facilities oper¬ 
ated by Port Arthur College and that there were 
more requests than could be accommodated in the 
three hours’ time purchased from KFDM (R. 108, 
109). In other words, the record shows a greater 
demand and a greater need for broadcast service in 
Port Arthur than may be accommodated through 
the use of a remote-control studio of appellant’s 
Station KFDM (R. 75,108,109,113,114,120). 

It appears from the record that Port Arthur 
College is a well-established educational institution 
offering courses in business subjects and in marine 
radio and broadcasting (R. 68, 72, 73). Its Di¬ 
rectors are prominent citizens of Port Arthur 
(101). The undisputed evidence in this record is 
that the net worth of Port Arthur College is 
approximately $180,000 with an annual income of 
$50,000 (R. 20, 21; R. 92, 93). By reason of its 
facilities for teaching radio marine and broadcast¬ 
ing, the Port Arthur College has unusual experi¬ 
ence and qualifications in radio technique, and 
certain of its employees have had a good deal of 
practical experience in the maintenance of broad¬ 
casting service through the radio service Port 
Arthur College carried on in cooperation with 
Station KFDM at Beaumont (R. 68, 73, 80, 83). 
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It is clear from the record that Station KWWG 

i 

can be operated at Port Arthur, Texas, on l|260 kc 
with 500 watts power in the daytime without caus¬ 
ing' objectionable interference to any other fetation 
(R. 167-168). The grant herein complained of is 
limited to daytime operation only . 

Station KWWG shared time with Station 
KRGY. The quota charge for KWWG was 0.3 
unit. The applications for renewal and assignment 
of license involved no change in this quota charge . 
The application for construction permit j^led by 
Port Arthur College requested no change in hours 
of operation or power output and, therefore, in¬ 
volved no change in the quota charge . 

Appellants do not appeal from the Commission’s 
decision with respect to the application of KRGY, 
Inc., for modification of license, and all of th^e direct 
testimony with respect to this application wgs omit¬ 
ted from the record on condition that the faicts con- 

i 

cerning said Station KRGY, as set forth in the 
Commission’s Statement of Facts and Grounds for 
Decision, be accepted as true for all purposes of 
this appeal (R. 216). Accordingly, that Applica¬ 
tion and the Commission’s decision with respect 
thereto cannot be questioned by appellants; in this 
proceeding. 

II. ISSUES INVOLVED 

Appellants contend the Commission’s decision 
should be reversed for two reasons: 

First, that the Decision violates the Davis 
Amendment to the Radio Act of 1927, March 28, 
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1928 (45 Stat. 373), as reenacted in section 307 (b) 
of the Communications Act of 1934 (48 Stat.), and 

Second, That the finding of public interest, con¬ 
venience, and/or necessity was arbitrary and capri¬ 
cious. 

For reasons which will fully appear in the brief, 
we deny both contentions and assert the issues 
herein to be: 

1. Do appellants or either of them have an ap¬ 
pealable interest within the meaning of section 16 
of the Radio Act of 1927, as amended July 1, 1930 
(46’Stat. 844), and section 402 (b) of the Communi¬ 
cations Act of 1934 (48 Stat.) ? and 

2. Is the Commission’s decision supported by 
substantial evidence? 

The former is an issue of law, the latter one of 
fact, and will be discussed hereinafter in that order. 

III. ARGUMENT 

A. Appellants Have No Appealable Interest Within The Meaning 
of Section 16 of The Radio Act of 1927, As Amended July 1, 
1930 (46 Stat. 844), Or Section 402 (b) (2) Of The Com¬ 
munications Act Of 1934 (48 Stat.) 

1. Appellants have no interest which has been 
aggrieved or adversely affected by any decision of 
the Commission. 

a. No application by appellants or either of them 
is involved in this appeal. 

b. There is no question of interference to appel¬ 
lant’s station involved in any way. 

c. Appellants’ claim of economic interest is to¬ 
tally unsupported in the record. 
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Beaumont and Port Arthur are separate afld dis¬ 
tinct communities, independent political entities, 
and the former has no legal or equitable interest in 
or claim to the business of the latter. These cities 
are geographically separated by 15 miles or| more 
(air line). The former has a population of jabout 
57,000, the latter 50,000. Port Arthur has a Com¬ 
mission form of government, and there appears in 
the record a formal resolution adopted % the 
Mayor-Commissioner and associate Commissioners 
of that City requesting the establishment of a sta¬ 
tion at Port Arthur (R. 176, 177). No statibn ex¬ 
ists at Port Arthur at the present time (R.| 166). 
Beaumont has a City Manager form of government 
and appellants’ station KFDM is located there. 

With respect to the testimony adduced before the 
Commission from appellants’ only witnes^, Mr. 
Hensley, a decided conflict exists as to the service 
actually rendered by KFDM which is of particular 
interest to Port Arthur (Contrast R. 125 with R. 
131 ; also R. 127 with 130, 131 ; brief, pages d-8, in¬ 
clusive). Apparently, no civic programs whatever 
of interest to Port Arthur were put on by tljis sta¬ 
tion in the last two years (R. 131, 135). 6n the 
other hand, there is uncontradicted evidence! in the 
record that the radio service heretofore available 
to the citizens of Port Arthur was inadequate and 
insufficient to meet the public need of sucii com¬ 
munity, and the facilities of appellants’ Station 
KFDM were not sufficient to meet the public-serv¬ 
ice radio demands of the City of Port Arthur 
(R 75,109,113,114,120). It also appears Worn the 

| 

i 

i 


record that the maintenance of a remote-control 
studio in Port Arthur was unsatisfactory to Port 
Arthur (R. 71, 75, 109, 113, 114) and admittedly 
unprofitable to appellants. 

There is a complete absence of any evidence in 
the record that a davtime station at Port Arthur 
will result in any financial loss or curtailment of 
revenue to the appellants. In the first place, even 
if the grant to Port Arthur College had been de¬ 
nied, there is nothing in the record to show that 
Port Arthur College would have continued to buy 
time from the Beaumont station; in the second 
place, there is absolutely no evidence in the record 
which will sustain appellants’ conclusion that the 
losses encountered by appellants in the operation 
of Station KFDM were due to lack of business in 
Beaumont rather than to faulty management. Nor 
is there anything in the record to show how much 
of the money spent on Station KFDM was or 
should be charged to advertising the Magnolia Pe¬ 
troleum Company. No account of the potential 
radio business in the Citv of Beaumont is given in 
the record. In view of the size of these communi¬ 
ties and the showing as to demands for service 
there would seem to he no reason to question the 
availability of ample commercial support to main¬ 
tain a station in each community. Certainly the 
unsupported testimony of appellants’ witness viz., 
that losses resulted from the operation of Station 
KFDM, is not of itself proof that there is insuffi¬ 
cient business available in the Citv of Beaumont, 

7 
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or in Beaumont and Port Arthur together,! which 
would justify the refusal of a station at P<j)rt Ar- 

I 

thur. The conclusion testified to by appellants ’ 
witness (R. 129) as to the attitude of the Magnolia 
Petroleum Company toward the installation of a 
station at Port Arthur is wholly unsupported in the 
record, and is vague, conjectural and uncertain. 
Manifestly, on such a record as this the Cjommis- 
sion was not justified in refusing to a community 

i # * 

such as Port Arthur, showing a need for (service, 
the right to fulfill this need and its decision in no 
wise aggrieved or adversely affected appellants or 
their investment in Station KFDM at Begumont. 
WGN v. Federal Radio Commission, —App. D. 
C. —, 68 F. (2d) 432. In the WGN casj? Radio 
Station WGN objected to the granting of an 
application for modification of license of j another 
Chicago station, on the grounds that the [decision 

i 

subjected it to an economic injury through the 
allocation of additional facilities to the City of 
Chicago. The Court said: j 

That complaint rests upon tW theory 
that the modification will increase the com- 

i 

petition among broadcasting stations in Chi¬ 
cago and thereby inflict a pecuniary loss 
upon each of the stations already estab¬ 
lished therein, including WGN. Tjhis com¬ 
plaint, however, is so vague, problematical 
and conjectural as not to furnish i present 
substantial objection to the Commission’s 
decision. 


i 
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The Court thereupon held that WGN was not a 
party aggrieved or whose interests were adversely 
affected. Such is the case here. 

B. The Davis Amendment Is Not Involved In This Appeal 

We have already pointed out that appellants do 
not appeal from the Commission’s decision with 
respect to the application of KRGV, Inc., for mod¬ 
ification of license. We have also shown that the 
Commission’s decision allowing the transfer of 
Radio Station KWWG from Brownsville to Port 
Arthur, Texas, involved no change in the radio 
quota of the State of Texas in that the quota charge 
for the time formerly occupied by Station KWWG 
when it shared time with KRGV was 0.3 unit, and 
the Commission’s decision granting the renewal of 
license of Station KWWG and the assignment 
thereof to Port Arthur College with permission to 
move to Port Arthur, Texas, left the quota charge 
0.3 unit (Brief p. 11). The decision of the Com¬ 
mission merely represented in its judgment a re¬ 
distribution of the existing radio facilities within 
the State of Texas in the public interest. It should 
be noted that the Commission’s decision relates to 
four contemporary applications which were heard 
together in a consolidated hearing. These were: 
(1) the application of KRGV, Inc., Harlingen, 
Texas, for modification of license (Docket No. 
2144); (2) Frank P. Jackson (Station KWWG), 
Brownsville, Texas, for renewal of license (Docket 
No. 2149) ; (3) Frank P. Jackson and Port Arthur 
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College for consent to assignment of Station 
KWWG’s license to Port Arthur College (Docket 
!No. 2207) ; and (4) Port Arthur College for con¬ 
struction permit (Docket No. 2253) (R. 197). 

Appellants, in this appeal, have chosen t<p segre¬ 
gate the Commission’s decision on the above appli- 
cations and appeal only from that portioii of the 

i 

decision which relates to the application | for re¬ 
newal of Station KWWG’s license (Docket No. 
2149) and the application for assignment and 
transfer of this station from Brownsville !to Port 
Arthur (Dockets Nos. 2207 and 2253). Appellants 
have not appealed from the Commission's decision 
on the application of KBGV hut have affirmatively 
accepted it (R. 1, 216). Apparently, they i|ow seek 
to use the Commission’s decision with refepect to 
KRGV’s application as a legal bar to its 'decision 
in granting applications for renewal, assignment, 
and construction permit with respect to KWWG, 

i 

on the ground that the combined decision;violated 
the Davis Amendment. Appellants seek t<j> put the 
Commission in the anomalous position of defending 
a decision from which no appeal is taken hud con¬ 
cerning which none of the facts are before this 

i 

Court. Since no appeal was taken from the Com¬ 
mission’s decision with respect to KRGVj and ap¬ 
pellants accept the facts as stated in the Commis¬ 
sion’s Statement of Facts, Grounds for jDecision, 
and Order as true, it seems unnecessary tlo discuss 

f 

the basis for such decision. ! 
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However, the Court's particular attention is in¬ 
vited to the voluntary information submitted to it 

•/ 

by appellants in their brief, page 10, as follows: 

Under the revised rules the State of Texas 
is still overquota both day and night, being 

! allocated 13.18 units davtime and 7.30 units 

%/ 

nighttime, and assigned 13.22 units daytime 
and 11.07 units nighttime. 

These figures include the grant to the Harlingen 
station of full time, which involves 0.6 unit. Since 
the Harlingen station and the Brownsville station 
sharing time were already charged to quota as a 
full-time station, viz., 0.6 unit, this involved no 
change. The addition of the daytime station in 
Port Arthur to the quota charge of daytime service 
in Texas under the new assignment is 0.3 unit. It 
results, therefore, that if the Commission's decision 
is reversed, and the Port Arthur station deleted, 
there will be subtracted from the quota figures allo¬ 
cated for day service in Texas 0.3, which will leave 
Texas under quota? We respectfully submit that 

2 On October 10, 1934, the Broadcast Division of the Fed¬ 
eral Communications Commission released the following 
statement: 

44 The Division today revised rules 109, 110, 111. and 120 

v / 7 7 

which made a fundamental change in its broadcast quota 
system as promulgated to comply with Section 30T (b) of 
the Communications Act of 1934. 

44 Interference caused by stations at night is different from 
that caused at day. Consequently, the broadcast quota due, 
the limit of which is interference, has been separated into 
two parts, 4 night quota ’ and 4 day quota.’ The quota charge 
for a station operating both day and night has been divided 
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i 

i 

i 

i 

i 


i 

i 


i 

i 


under the new quota rating, the State of Texas on 
daytime service is as near to its precise quotty as is 

i 

practically possible. 


C. The Commission’s Decision is Fully Supported by th^ Record 

I 

and Should be Sustained 

I 

The Commission’s decision is predicated, upon 
and calculated to meet the radio needs of com muni- 

I 

ties within the State of Texas, as disclosed jiy this 
record. 

i 

Its first three findings and the eighth finding 
(R. 202) need not be discussed because tljey are 
accepted as true and correct by the apjpellant 
(R. 216), but they should be noted because they 
constitute a link in the chain of the Commission’s 
decision and are necessary to present the complete 
picture. j 


into two parts, the power and time of operation! between 
6:00 a. in and 6:00 p. m., being charged to 4 day quota 5 
and the power and time of operation between 6: [00 p. m. 
and 12: 00 midnight being charged to 4 night quota] 9 A day 
station, the operation of which is entirely between 6:00 
a. m. and 6: 00 p. m. is charged only to 4 day quotaj’ 

44 The 4 night quota 5 due and 4 day quota 5 due are entirely 
separate and wholly independent of each other. Applica¬ 
tions will be considered in two parts if night and d]iy opera¬ 
tion is requested, and the proper quota due considered in 
connection with each part. 

44 The 4 night quota 9 due and assigned do not differ ma¬ 
terially from the night portion of the present system. The 
4 Daytime quota ' due each zone and state within each zone 
has been increased so that the quota already assigned no 
longer becomes the limiting factor in many cases j to an in¬ 
crease in daytime power of local and regional stations and 
day and limited time stations on clear channels.” j 


I 


i 
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The testimony in the record which sustains the 
Commission’s fourth and fifth findings (R. 202) 
has already been reviewed in detail at pages 4-11, 
inclusive, of this brief, and no useful purpose would 
be served by repeating it here. The sixth finding 
(R. 202) is that the operation of Station KWW6 
at Port Arthur during nighttime hours would be 
subject to and would cause interference. This 
finding is based upon the evidence given by the 
Commission’s engineer (R. 167) and is the reason 
whv the Commission in its decision limited Station 
KWWG to daytime operation only . The seventh 
finding (R. 202) is sustained by the evidence of the 
Commission’s engineer (R. 168). The ninth find¬ 
ing, viz., that the granting of the application of 
Frank P. Jackson for renewal license, the granting 
of thb application of Frank P. Jackson and Port 
Arthur College for assignment of license, and the 
granting of the application of Port Arthur College 
for a construction permit (R. 202), is fully sus¬ 
tained by the record as hereinbefore reviewed in 
detail. 

The statute provides that “findings of fact, if 
supported by substantial evidence, shall be conclu¬ 
sive unless it appears that the findings of the Com¬ 
mission are arbitrary or capricious.” Radio Act 
of 1927, as amended July 1, 1930, section 16 (d) 
(46 Stat. 844); Communications Act of 1934, sec¬ 
tion 402 (3) (48 Stat.). Havens & Martin, Inc,, v. 
Federal Radio Commission, 59 App. D. C. 393; 
Ansley, Jr., v. Federal Radio Commission, 60 App. 



D. C. 19; General Broadcasting System, Inc., v. 
Federal Radio Commission, 60 App. D. C. 64; Mar¬ 
quette University v. Federal Radio Commission, 60 
App. D. C. 44; Reading Broadcasting Company v. 

r 

Federal Radio Commission, 60 App. D. C. 89; 
Woodmen of the World Life Insurance Associa¬ 
tion v. Federal Radio Commission, 61 Ap$. D. C. 
54; Radio Investment Company, Inc., v. federal 
Radio Commission, 61 App. D. C. 296. 

IV. CONCLUSION 

i 

For the reasons set forth, it is respectfully sub¬ 
mitted that the Commission’s decision should be 

i 

affirmed. j 

Federal Communications Commission, 
Paul D. P. Spearman. General Cdunsel. 

* i 

Fa^ney Neyman, Assistant Counsel 
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